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puplls In a class in Abuja school

When we first embarked on our
Books Behind Bars Project, - the
establishment of libraries and
functional education programs in
adult and juvenile prisons in
Nigeria, little did we know that

we would be drawn into
establishing libraries in public
schools. In fact, we did not know
that many of our primary and
secondary schools, located right
in our cities, like the Federal
Capital Territory, Abuja, had no
libraries and basic infrastructure.
Perhaps, like many Nigerians, we
were unaware of the realities that
characterise and deeply set apart
the rich and the powerful away

Nigeria.

But we received three pallets of
primary school books and
decided to reach out to schools.
Three public primary schools
have benefited so far and we are
setto expand.

One of the benefiting schools and
perhaps the neediest of them all is
the LEA Nurudeen Nursery and
Primary School, Karu, Abuja.
Located opposite St. Mary's
Catholic Church, Karu, along
Karshi Road. It was established
on the 10th of December 2009, and
has a population of about four

hundred and ninety six (496) ‘o8
pupils, all of whom are Muslims. |

The Head teacher told us that the
pupils are from very poor
background and most of them are
orphans. The pictures reveal this
fact.

In addition, the school has very

poor staff strength, just 12
teachers, leading to the merging
of some classes. At the time of
compiling this report, they were
about 150 pupils in a class. The
Head teacher and the teachers
told our staff that it has been
impossible to teach. Our staff who
compiled this report confirmed

that she could not move around
the class because it was too full,
with some pupils sitting on the
bare floor and many sleeping.
Our camera could not capture the
whole classinapicture.

The school is in a dire need of
teachers, about 10, according to
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the Head teacher to split the
classes so that teaching and
learning can take place. Butithas
other needs too including water,
computers, and furniture such as
table, chairs for pupils and
teachers, as well as sporting
equipment, among others.

CURE-Nigeria has recruited five
graduate interns to teach in the
school at the moment, while
permanent solution is being
sought with respect to teachers

from the weak and the poor in

and other needs.

THE UNITED NATIONS RULES ON THE TREATMENT
OF WOMEN PRISONERS (THE BANGKOK RULES)

* One of the key gender-specific health care
needs of women is related to their reproductive
health, including those relating to pregnancies,
childbirth, recent abortions and any related
health complications. As confirmed by the
commission on Human Rights in 2003.”Sexual
and reproductive health are integral elements of
the right of everyone to the enjoyment of the
highest attainable standard of physical and
mental health”.

* Rule 6(c) also takes account of the fact that, in
some countries where abortions are
criminalized, women who have delivered a
stillborn child, have not registered the birth or
death of the child, have had miscarriage or
undertaken an illegal abortion may be detained
or imprisoned on charges of concealment of
childbirth, infanticide or homicide. Women
detained in relation to such “reproductive
crimes” may be at heightened health risks
during pre-trial detention, having recently
experienced pregnancy, abortion, experienced
miscarriages or complications during delivery
may need urgent medical attention. Those who
have recently given birth require post-natal care
and often, counseling related to this
circumstance.

* The Committee against Torture has
identified reproductive decisions as a context in
which women are particularly vulnerable and
has condemned the practice of attempting to
obtain confessions as a condition of potentially
life-saving medical treatment after abortion.

* The CEDAW Committees General
Recommendation 24 (20" Session, 1999)
recommends “when possible, legislation
criminalizing abortion should be amended, in
order to withdraw punitive measures imposed
on women who undergo abortion.” Recognizing
(and committing to deal with) “the health
impact of unsafe abortion as a major public
health concern” governments at the Fourth
World Conference on Women decided they
would “consider reviewing laws containing
punitive measures against women who have
undergoneillegal abortions.”

* The Special Rapporteur on the right of
everyone to the enjoyment of the highest
attainable standard of physical and mental
health, Paul Hunt, has recommended that
,”...Where abortions are legal, they must be
safe: public health service providers and take
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other measures to ensure that such abortions are
not only safe but accessible. In all cases, women
should have access to quality services for the
management of complications arising from
abortion. Punitive provisions against women
who undergo abortions must be removed.”

* Rule6(c),supported by the
recommendations by UN bodies and experts,
places a positive obligation on prison managers
and health care services to provide for the
medical care required by women who have had
an abortion prior to admission or who require
special care because of a recent miscarriage or
the delivery of a child or stillborn, whatever the
legal provisions in the particular jurisdiction.
Such treatment should start with a medical
screening of their health care needs on entry.
The key importance of the principle
confidentiality and the independence of prison
medical health services from the prison
administration is demonstrated starkly in cases
of this nature.

Substance dependency (Rule 6(d)

* Drug related crime, including offences
committed to acquire drugs, is one of the major
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driving forces behind offences committed in
countries in all parts of the world today and a
large proportion of prisoners are made up of
people who have committed drug related
offences.

* Worldwide statistics show that drug related
offending is particularly high among women
prisoners. Notwithstanding the nature of their
offence, a high proportion of women prisoners is
drug or alcohol dependent and in need of
treatment for their addiction. In most countries
women experience social, cultural and personal
barriers to treatment entry in the community.
Under these circumstances prisons may provide
an opportunity to address the substance
dependence treatment needs of women
prisoners, in a safe environment, away from the
stigma associated with undertaking such
treatment in the community.

* As the commentary to this rule explains,
research also shows that “if drug dependence is
not treated in prison. The chances of re-offending
following release are very high”, while drug
treatment in prisons has been found to reduce
rates of recidivism significantly.

* It is clear that the height proportion of
substance dependent female prisoners , the
absence of gender-specific, or even standard
treatment programmes in most prisons, coupled
with the particular difficulties they face after
release put women at a high risk of re-offending,
while continuing with their substance abuse,
possibly with tragic results. to be continued

HUMAN RIGHTS AND PRISONS

A pocketbook of international Human Rights
Standards for Prison Officials.

contd. from last edition

NON-CUSTODIAL MEASURES.

The use of non-custodial measures should be
recommended and encouraged.

Non-custodial measures should be applied
without discrimination on the grounds of race,
colour , sex, age ,language, religion, political or
other opinion national or social origin, property,
birth or other status.

Consideration should be given where possible to
dealing with offenders in the community,
without resort to the courts. Non-custodial
measures should be used in accordance with the
principle of minimum intervention.

Any form of release from an institution to a non-
custodial programme shall be considered at the
earliest possible stage.

There should be suitable mechanisms to facilitate
linkages between services responsible for non-
custodial measures and other relevantagenciesin
the criminal justice system, social development
and welfare agencies, both governmental and
non-governmental, in such fields as health,
housing, education and labour, and the mass
media.

The criminal justice system should provide a
wide range of non-custodial measures from pre-
trial to post-sentencing dispositions, in order to
avoid the unnecessary use of imprisonment.

Pre- trial detention shall be used as a means of last
resortincriminal proceedings, and alternativesto

pre-trial detention should be employed as early
as possible.

The number and types of non-custodial measures
available should be determined in such a way
that consistent sentencing remains possible.
Sentencing authorities, when considering non-
custodial measures, should take into
consideration the rehabilitative needs of the
offender the protection of society and the interest
of the victim, who should be consulted whenever
appropriate.

The development of new non-custodial measures
should be encouraged and closely monitored and
their use systematically evaluated.

Xii. THE ADMINISTRATION OF
PRISONS AND PRISONS STAFF

All law enforcement officials, including prison

staff, shall respect and protect human dignity and

maintain and uphold the human rights of all

persons.

The administrator of the prison staff should be in
civilian hands. It should not be part of a military
structure.

Personnel shall be carefully selected for their
integrity, humanity, professional capacity and
personal suitability.

The prison administration should be diligent in
informing the personnel and the public that
prison work is a social service of great
importance.

Personnel shall be appointed as full-time prison
officers, with civilian status, salaries adequate to
attract and retain suitable men and women, and
favourable employment benefits and conditions
of service.

Both law enforcement agencies and prison
authorities shall not discriminate against women
in recruitment, hiring, training, assignment,
promotion, salary or other career and
administrative matters.

Both law enforcement agencies and prison
authorities shall recruit sufficient numbers of
women to ensure fair community representation
and the protection of the rights of women
prisoners.

Personnel shall include, so far as possible ,
sufficient numbers of specialists such as
psychologists and also social workers, teachers
and trade instructors.

The director of an institution should be
adequately qualified for his or her task,
appointed on a full-time basis and resident on
the premises or in the immediate vicinity.

The director, his or her deputy and the majority of
the other personnel shall be able to speak the
language of the majority of the prisoners. There
shall be adequate medical personnel resident
close to the institution.

In an institution for both men and women , the
part of the institution set aside for women shall be
under the authority of a responsible woman
officer and women prisoners shall be attended
and supervised only by women officers.

Prison officers shall not use force, except in self-
defence or in cases of attempted escape or active
or passive resistance to an order based on law or
regulations.
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Officers who have recourse to force must use only
the minimum force and must report the incident
immediately to the prison director. Staff in direct
contact with prisoners should not usually be
armed.

Law enforcement officials shall respect the
confidentiality of information in their possession
unless the performance of duty or the needs of
justice strictly require otherwise.

Law enforcement officials shall ensure the full
protection of the health of persons in their
custody.

Firearms shall not be used against persons in
custody or detention except in the following
circumstances.
* In self-defence or defence of others against
imminent threat of death or serious injury
*  When strictly necessary to prevent the escape
of aperson presenting agrave threatto life.
International lethal use of force or firearms
shall be permitted only when strictly
unavoidable in order to protect human life.
to be continued

ON NIGERIA PRISONS
““Every time | visit a prison in Nigeria, the image of
slavery comes to mind. The only difference is that in
this case, thousands of people, many very innocent of
the alleged offences, are detained for several years
without trial in the most dehumanizing and
deplorable conditions by the very institutions and
people that are supposed to defend and protect them.
This must stop!”” Sylvester Uhaa

EXTERNALCONTACT

Classification and Placement

27.As soon as possible after the moment of
admission, each juvenile should be interviewed,
and a psychological and social report identifying
any factors relevant to the specific type and level
of care and programme required by the juvenile
should be prepared. This report , together with
the report prepared by a medical officer who has
examined the juvenile upon admission, should be
forwarded to the director for purposes of
determining the most appropriate placement for
the juvenile within the facility and the specific
type and level of care and programme required
and to be pursued. When special rehabilitative
treatmentis required, and the length of stay in the
facility permits, trained personnel of the facility
should prepare a written, individualized
treatment plan specifying treatment objectives
and time-frame and the means, stagesand delays
with which the objectives should be approached.

Sections 20 through 27 further define the material
that one should be able to find on a proper file
about a juvenile person who is a
detainee/prisoner in an institution .these
sections also define a number of processes that
require documentation in a file so that
compliance can be demonstrated.

MEDICAL CARE

Sections 49 through 55 details the requirement for
medical care for juvenile prisoners. The
concurrent requirement to document the
provision of such care, the results of such care and
any treatment required going into the future is
obvious.
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49. Every juvenile shall receive adequate medical
care, both preventive and remedial, including
dental, ophthalmologic and mental health care, as
well as pharmaceutical products and special diets
as medically indicated. All such medical care
should, where possible , be provided to detained
juveniles through the appropriate health facilities
and services of the community in which the
detention facility is located, in order to prevent
stigmatization of the juvenile and promote self-
respectand integration into the community.

Where detention is used, the state has a greater
responsibility to the juvenile than to the adult
person. The documentation necessary to
demonstrate the appropriate level of care must be
complete and accurate. Without the file system ,
the state cannot demonstrate that it meets this
standard. The United Nations Standard
Minimum Rules for the Administration of
Juvenile Justice state;

13(5) While in custody, juveniles shall receive
care, protection and all necessary individual
assistance-social, educational, vocational,
psychological, medical and physical-that they
may require in view of their age, sex and
personality.

Discipline

Section 70 of the United Nations Rules for the
protection of Juveniles deprived of their liberty
clearly identifies the requirement to document
dicsciplinary offences, procedures and outcomes;
70. No juvenile should be disciplinarily
sanctioned except in strict accordance with the
terms of the law and regulation in force. No
juvenile should be sanctioned unless he or she has
been informed of the alleged infraction in a
manner appropriate to the full understanding of
the juvenile, and given a proper opportunity of
presenting his or her defence, including the right
of appeal to a competent impartial authority.
Complete records should be kept of all
disciplinary proceedings.

The United Nations Rules for the protection of
Juveniles deprived of their liberty state;

72. Qualified inspectors or an equivalent duly
constituted authority not belonging to the
administration of the facility should be
empowered to conduct inspections on a regular
basis and to undertake unannounced inspections
on their own initiative, and should enjoy full
guarantees of independence in the exercise of this
function. Inspectors should have unrestricted
access to all persons employed by or working in
any facility where juveniles are or may be
deprived of their liberty, to all juveniles and to all
records of such facilities.

73. Qualified medical officers attached to the
inspecting authority or the public health service
should participate in the inspections, evaluating
compliance with the rules concerning the
physical environment, hygiene, accommodation,
food ,exercise and medical services as well as any
other aspect or conditions of institutional life that
affect the physical and mental health of juveniles.
Every juvenile should have the right to talk in
confidence to any inspecting officer.

Sections 72 and 73 address the issue of external
inspection. While speaking with persons is a
significant part of any inspection, the
examination of prisoner records is critical to the
process. The importance of accurate, complete,
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dependable and accessible prisoner files to any
process of inspection cannot be overstated.

Release

Conditional release is entirely based upon an
assessment of the persons risk and needs,
including what progress may have occurred
during incarceration. The existence of this kind of
documentation requires the maintenance of an
accurate, complete, dependable and accessible
prisoner file system. The United Nations
Standard Minimum Rules for the Administration
for Juvenile Justice State;

28(1) conditional release from an institution shall
be used by the appropriate authority to the
greatest possible extent, and shall be granted at
the earliest possible time.

(2) Juveniles released conditionally from an
institution shall be assisted and supervised by an
appropriate authority and shall receive full
support by the community.

THE IMPORTANCE OF LEARNING
TO BE A GOOD LOSER

by B. Lent (April 29, 2015)

In our Western culture, we like to speak with
contempt of “losers”, “suckers”, “weaklings”,
etc. “There's a sucker born every minute”, we
like to say. We place the greatest emphasis on
“getting what we want”, and on making as
much money as possible, even if that requires
walking over our best friend's dead body.
Selling our grandma is fine, so long as the price
isright. The ruthless victor is our ideal: the hero
with the slashing sword, cutting down
everything before him, and the robber baron
who becomes insanely rich by squeezing the
last penny out of people who can't defend
themselves. Striving for excellence alone is not
enough for us. We must win to gain respect.
And in order for us to win, someone else must
be the abject loser.

This basic attitude, of course, also informs our
historic conduct. We can't be happy if our
country is not “Number One” in the world.
Which means that all others must be less
powerful, less important, less respected. And
all others must pay due tribute to our greatness.

Is it a wonder if this mind-set has led to
incessant warfare and brutality down the ages?
It is deeply rooted in man's nature to be
sensitive to such hierarchies. In other words,
everyone wants to be Number One. And those
who can't make it, feel wounded and
downtrodden.

There are those who manage to reconcile
themselves to this fate and can calmly deal with
the lack of respect they get, being well enough
grounded in themselves; but others react by
lashing out in rage and resentment, and by
seeking, and often finding, a cause on which
they can expend their frustrated excited
energies, destroying that which they blame for
holding them back, and quite frequently
themselves in the process, too. It is not
surprising that most of the people who commit
massacres like the frequent school shootings
are individuals who feel that they are being
bullied and disrespected.

Right now, we find one such example in the
case of the elder Tsarnayev brother Tamerlan
(named perhaps in the way of an omen after the
dread Mongol Emperor Tamerlan), who has
been declared the moving force behind the 2013

Marathon bombing that killed three people and
wounded many more. It appears that he, too,
was nudged into the pursuit of violence by a
perceived slight, when he was not allowed to
enter a career that he expected to lead him to
international fame as a professional boxer,
because he was not a US citizen. (To say
nothing of his tragic ethnic background) He
most probably would have done less damage,
and lived longer, if this legitimate outlet for his
ambitions had been opento him.

Another such frustrated ambitious young man
was a certain Adolf Hitler, who sought fame as
a painter, but was stymied by not being
admitted to the Vienna art academy. (Nor did
the fact that he was gassed during WW 1 help
his mental health very much.) The rejection by
the academy, plus some other real or perceived
slights by the Vienna establishment seems to
have led to his insane hatred of Jews, who at
that time played a prominent role in Austrian
cultural life. Quite a few people have since
remarked ruefully that it might have saved the
world untold grief if he had been allowed to
develop his modest painting talent instead of
riding the crest of WW I's negative
consequences to the leadership of neighboring
Germany and dragging the world into the next
global war.

Would it not be a much more productive
approach if we changed the direction of our
educational system and learned to make a place
in human society for those who do not have the
talent or feverish drive to struggle to the top of
the heap? What, after all, would those top-of-
the-heapers do if there were no heap to sustain
them?

Since egotism is one of the strongest human

emotions, we would have to start as early as
possible, in kindergarten at the latest, to
develop a nurturing, supportive atmosphere
and teach the little tykes that friendship and
mutual assistance is a much more promising
basis for individual happiness than the
constant struggle to get the better of everyone
else. This idea, by the way, has long ago been
scientifically put forth by Prince Peter
Kropotkin, a Russian geographer, economist,
activist, philologist, zoologist, evolutionary
theorist, philosopher, writer and prominent
anarchist, whose most famous work is entitled
“Mutual Aid: A Factor of Evolution”.

The spirit of cooperation could also be
furthered by incorporating in the teaching joint
projects by groups of children, with any praise
for the achievement evenly spread among the
entire group. Thus replacing individual
competition with cooperation, it would be
easier to achieve an atmosphere of harmony
among the whole class.

Since it is simply impossible in life to always
win, we should also try to teach children that
losing is no shame, and that we can pick
ourselves up after a fall or failure and proceed
from there, doing our best under the respective
circumstances and seeing how far we can get. It
is very important for us to learn that we all fail
from time to time, that failure is a part of life,
and that we can take it as a challenge to do
better next time. Our failures give us the chance
to develop our skills of recovery. In fact, it is a
burden for an individual to fail too little, since it
leaves him less able to deal with failure when it
comes. Ascome itwill - sooner or later.
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In addition to preventing the discouragement

of weaker minds and the wounding of less
resilient psyches by bullying or triumphal
crowing, common efforts and achievements
can more easily create a general atmosphere of
curiosity and learning that leads to a higher
level of overall achievement, which in turn
tendsto lead to happiness.

Convention against Torture and Other Cruel,

Inhuman or Degrading Treatment or
Punishment
Contd. from last edition

Each State Party shall keep under systematic
review interrogation rules, instructions, methods
and practices as well as arrangements for the
custody and treatment of persons subjected to
any form of arrest, detention or imprisonment in
any territory under its jurisdiction, with a view to
preventing any cases of torture.

Each State Party shall ensure that its competent
authorities proceed to a prompt and impartial
investigation, wherever there is reasonable
ground to believe that an act of torture has been
committed inany territory under its jurisdiction.

Each State Party shall ensure that any individual
who alleges he has been subjected to torture in
any territory under its jurisdiction has the right to
complain to, and to have his case promptly and
impartially examined by, its competent
authorities. Steps shall be taken to ensure that the
complainant and witnesses are protected against
all ill-treatment or intimidation as a consequence
of hiscomplaint or any evidence given.

1. Each State Party shall ensure in its legal
system that the victim of an act of torture obtains
redress and has an enforceable right to fair and
adequate compensation, including the means for
as full rehabilitation as possible. In the event of
the death of the victim as a result of an act of
torture, his dependants shall be entitled to
compensation.

2. Nothing in this article shall affect any right of
the victim or other persons to compensation
which may exist under national law.

Each State Party shall ensure that any statement
which is established to have been made as a result
of torture shall not be invoked as evidence in any
proceedings, except against a person accused of
torture as evidence that the statement was made.

1. Each State Party shall undertake to prevent in
any territory under its jurisdiction other acts of
cruel, inhuman or degrading treatment or
punishment which do not amount to torture as
defined in article I, when such acts are committed
by or at the instigation of or with the consent or
acquiescence of a public official or other person
acting in an official capacity. In particular, the
obligations contained in articles 10, 11, 12 and 13
shall apply with the substitution for references to
torture of references to other forms of cruel,
inhuman or degrading treatment or punishment.

2. The provisions of this Convention are without
prejudice to the provisions of any other
international instrument or national law which
prohibits cruel, inhuman or degrading treatment
or punishment or which relates to extradition or
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expulsion.
PARTII

1. There shall be established a Committee
against Torture (hereinafter referred to as the
Committee) which shall carry out the functions
hereinafter provided. The Committee shall
consist of ten experts of high moral standing and
recognized competence in the field of human
rights, who shall serve in their personal capacity.
The experts shall be elected by the States Parties,
consideration being given to equitable
geographical distribution and to the usefulness of
the participation of some persons having legal
experience.

2. The members of the Committee shall be
elected by secret ballot from a list of persons
nominated by States Parties. Each State Party may
nominate one person from among its own
nationals. States Parties shall bear in mind the
usefulness of nominating persons who are also
members of the Human Rights Committee
established under the International Covenant on
Civil and Political Rights and who are willing to
serve on the Committee against Torture.

3. Elections of the members of the Committee
shall be held at biennial meetings of States Parties
convened by the Secretary-General of the United
Nations. At those meetings, for which two thirds
of the States Parties shall constitute a quorum, the
persons elected to the Committee shall be those
who obtain the largest number of votes and an
absolute majority of the votes of the
representatives of States Parties present and
voting.

4. The initial election shall be held no later than
six months after the date of the entry into force of
this Convention. At. least four months before the
date of each election, the Secretary-General of the
United Nations shall address a letter to the States
Parties inviting them to submit their nominations
within three months. The Secretary-General shall
prepare a list in alphabetical order of all persons
thus nominated, indicating the States Parties
which have nominated them, and shall submit it
to the States Parties.

5. The members of the Committee shall be
elected for a term of four years. They shall be
eligible for re-election if renominated. However,
the term of five of the members elected at the first
election shall expire at the end of two years;
immediately after the first election the names of
these five members shall be chosen by lot by the
chairman of the meeting referred to in paragraph
3ofthisarticle.

6. If a member of the Committee dies or resigns
or for any other cause can no longer perform his
Committee duties, the State Party which
nominated him shall appoint another expert from
among its nationals to serve for the remainder of
his term, subject to the approval of the majority of
the States Parties. The approval shall be
considered given unless half or more of the States
Parties respond negatively within six weeks after
having been informed by the Secretary-General
of the United Nations of the proposed
appointment.

7. States Parties shall be responsible for the
expenses of the members of the Committee while
they are in performance of Committee duties.

1. The Committee shall elect its officers for a
term of two years. They may be re-elected.

2. The Committee shall establish its own rules of
procedure, but these rules shall provide, inter
alia, that:

(a) Six members shall constitute aquorum;

(b) Decisions of the Committee shall be made by a
majority vote of the members present.

3. The Secretary-General of the United Nations
shall provide the necessary staff and facilities for
the effective performance of the functions of the
Committee under this Convention.

4. The Secretary-General of the United Nations
shall convene the initial meeting of the
Committee. After its initial meeting, the
Committee shall meet at such times as shall be
provided inits rules of procedure.

5. The States Parties shall be responsible for
expenses incurred in connection with the holding
of meetings of the States Parties and of the
Committee, including reimbursement to the
United Nations for any expenses, such as the cost
of staff and facilities, incurred by the United
Nations pursuant to paragraph 3 of this article.
to be continued

United Nations Principles and Guidelines on
Accessto Legal Aid in Criminal Justice Systems
contd. from last edition

31. States should establish effective remedies and
safeguards that apply if access to legal aid is
undermined, delayed or denied or if persons
have not been adequately informed of their right
tolegal aid.

32. Special measures should be taken to ensure
meaningful access to legal aid for women,
children and groups with special needs,
including, but not limited to, the elderly,
minorities, persons with disabilities, persons
with mental illnesses, persons living with HIV
and other serious contagious diseases, drug
users, indigenous and aboriginal people, stateless
persons, asylum-seekers, foreign citizens,
migrants and migrant workers, refugees and
internally displaced persons. Such measures
should address the special needs of these groups,
including gender-sensitive and age-appropriate
measures.

33. States should also ensure that legal aid is
provided to persons living in rural, remote and
economically and socially disadvantaged areas
and to persons who are members of economically
and socially disadvantaged groups.

Principle 11. Legal aid in the best interests of the
child

34. In all legal aid decisions affecting children
the best interests of the child should be the
primary consideration.

35. Legal aid provided to children should be
prioritized, in the best interests of the child, and
be accessible, age-appropriate, multidisciplinary,
effective and responsive to the specific legal and
social needs of children.
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Principle 12. Independence and protection of
legal aid providers

36. States should ensure that legal aid providers
are able to carry out their work effectively, freely
and independently. In particular, States should
ensure thatlegal aid providers are able to perform
all of their professional functions without
intimidation, hindrance, harassment or improper
interference; are able to travel, to consult and
meet with their clients freely and in full
confidentiality both within their own country
and abroad, and to freely access prosecution and
other relevant files; and do not suffer, or be
threatened with, prosecution or administrative,
economic or other sanctions for any action taken
in accordance with recognized professional
duties, standards and ethics.

Principle 13. Competence and accountability of
legal aid providers

37. States should put in place mechanisms to
ensure that all legal aid providers possess
education, training, skills and experience that are
commensurate with the nature of their work,
including the gravity of the offences dealt with,
and the rights and needs of women, children and
groups with special needs.

38. Disciplinary complaints against legal aid
providers should be promptly investigated and
adjudicated in accordance with professional
codes of ethics before an impartial body and
subjecttojudicial review.

Principle 14. Partnerships

39. States should recognize and encourage the
contribution of lawyers' associations,
universities, civil society and other groups and
institutions in providing legal aid.

40. Where appropriate, public-private and other
forms of partnerships should be established to
extend the reach of legal aid.

Guideline 1. Provision of legal aid

41. Whenever States apply a means test to
determine eligibility for legal aid, they should
ensure that:

(a) Persons whose means exceed the limits of the
means test but who cannot afford, or do not have
access to, a lawyer in situations where legal aid
would have otherwise been granted and where it
isinthe interests of justice to provide such aid, are
notexcluded from receiving assistance;

(b) The criteria for applying the means test are
widely publicized;

(c) Persons urgently requiring legal aid at police
stations, detention centres or courts should be
provided preliminary legal aid while their
eligibility is being determined. Children are
always exempted from the means test;

(d) Persons who are denied legal aid on the basis
of the means test have the right to appeal that
decision;

(e) A court may, having regard to the particular
circumstances of a person and after considering
the reasons for his or her refusal of legal aid, direct
that that person be provided with legal aid, with
or without his or her contribution, when the
interests of justice so require;

(F) If the means test is calculated on the basis of the
household income of a family, but individual
family members are in conflict with each other or
do not have equal access to the family income,
only the income of the person applying for legal

aid isused for the purpose of the means test.
Guideline 2. Rightto be informed on legal aid
42. In order to guarantee the right of persons to be
informed of their right to legal aid, States should
ensure that:

(a) Information on the right to legal aid and what
such aid consists of, including the availability of
legal aid services and how to access such services
and other relevant information, is made available
to the community and to the general public in
local government offices and educational and
religious institutions and through the media,
including the Internet, or other appropriate
means;

(b) Information is made available to isolated
groups and marginalized groups. Use should be
made of radio and television programmes,
regional and local newspapers, the Internet and
other means, in particular following changes to
the law or specific issues affecting a community,
of targeted community meetings;

(c) Police officers, prosecutors, judicial officers
and officials in any facility where persons are
imprisoned or detained inform unrepresented
persons of their right to legal aid and of other
procedural safeguards;

(d) Information on the rights of a person
suspected of or charged with a criminal offence in
a criminal justice process and on the availability
of legal aid services is provided in police stations,
detention centres, courts and prisons, for
example, through the provision of a letter of
rights or in any other official form submitted to
the accused. Such information should be
provided in a manner that corresponds to the
needs of illiterate persons, minorities, persons
with disabilities and children; and such
information should be in a language that those
persons understand. Information provided to
children must be provided in a manner
appropriate to their age and maturity;

(e) Effective remedies are available to persons
who have not been adequately informed of their
right to legal aid. Such remedies may include a
prohibition on conducting procedural actions,
release from detention, exclusion of evidence,
judicial review and compensation;

(f) Means of verification that a person has actually
been informed are putin place. to be continue

On the State of the Nation

““If 1 am asked to advice President Buhari on what he
should do to reposition Nigeria on the path to
greatness, | would say two things: first, that he must
work to establish the rule of law above all interests and
groups, and second, that he must make our institutions
strong. At the moment, both the rule of law and our
institutions are too weak to achieve any meaningful
progress, even in the fight against corruption, which is

Sylvester Uhaa
An excerpts from his interview with Sandra Brankovic
of Radio Slovenija recently in Abuja.
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AN ACT TO PROVIDE AND PROTECT THE
RIGHT OF THENIGERIAN CHILD AND
OTHER RELATED MATTERS, 2003

Contd. from last edition

14.—(1) Every child has a right to parental care
and, protection and accordingly, no child shall be
separated from his parents against the wish of the
child except—

(a) For the purpose of his education and welfare ;
or

(b) In the exercise of a judicial determination in
accordance with the provisions of this Act, in
the best interest of the child.

(2) Every child has the right to maintenance by his
parents or guardians in accordance with the
extent of their means, and the child has the right,
in appropriate circumstances, to enforce this right
in the family court.

15.—(1) Every child has the right to free,
compulsory and universal basic education and it
shall be the duty of the Government in Nigeria to
provide such education.

(2) Every parent or guardian shall ensure that his
child or ward attends and completes his—

(a) Primary school education ; and

(b) Junior secondary education.

(3) Every parent, guardian or person who has the
care and custody of a child who has completed his
basic education, shall endeavor to send the child
to a senior secondary school, except as provided
for in Subsection (4) of this section.

(4) Where a child to whom Subsection (3) of this
sectionappliesis notsentto senior secondary
school, the child shall be encouraged to learn an
appropriate trade and the employer of the
child shall provide the necessaries for learning
the trade.

(5) A female child who becomes pregnant, before
completing her education shall be given the
opportunity, after delivery, to continue with her
education, on the basis of her individual
ability.

(6) Where a parent, guardian or person who has
care and custody of achild, fails in the duty
imposed on him under Subsection (2) of this
section, he commits an offence and is liable—

(&) On first conviction to be reprimanded and
ordered to undertake community service;

(b) On second conviction to a fine of two
thousand Naira or imprisonment for a term not
exceeding one month or to both such fine and
imprisonment; and

(c) On any subsequent conviction to a fine not
exceeding five thousand Naira or imprisonment
for a term not exceeding two months or to both
such fineand imprisonment.

(7) The provisions of this section shall not apply to
children with mental disabilities.

16.—(1) Every child who is in need of special
protection measures has the right to such

_ measure of protection as is appropriate to his

physical, social, economic, emotional and mental

. needs and under conditions which ensure his

dignity, promote his self-reliance and active
participation in the affairs of the community.

(2) Every person, authority, body or institution
that has the care or the responsibility for ensuring
the care of a child in need of special protection
measures shall endeavour, within the available
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resources, to provide the child with such
assistance and facilities which are necessary for

his education, training, preparation for
employment, rehabilitation, and recreational
opportunities in a manner conducive to his
achieving the fullest possible social integration
and individual development and his cultural and
moral development.

17.—(2) A child may bring an action for damages
against a person for harm or injury caused to the
child willfully, recklessly, negligently or through
neglect before, during or after the birth of that
child.

(2) Where the father of an unborn child dies
intestate, the unborn child is entitled, if he was
conceived during the lifetime of his father, to be
considered in the distribution of the estate of the
deceased father.

(3) Where the mother of an unborn child dies
intestate before the child is delivered, the unborn
child is entitle, if he survives his mother, to be
considered in the distribution of the estate of the
deceased mother.

18.—(1) Except as provided in this section, no

SPEAKING OUT FOR KIDS IN JAIL

by Jane Guttman

On Easter Sunday, 2015, a fourteen year old kid
took his life while incarcerated in a Georgia
facility. Allegedly, prior to his death, he called out
to his fellow inmates, saying he would Kkill
himself. Help didn'tarrive in time.

Suicide threats, suicide watches and successful
suicide occur too frequently inside a juvenile
facility. In spite of procedures in place to protect
kids at high risk for suicide, measures fail and the
result is a tragic, senseless death. This kid hung
himself from the ceiling sprinkler, using his
jumpsuit as a noose. We failed this kid. For most
youth in detention, there is a resume of neglect,
abuse, trauma and pain. And how can we protect
the nextkid?

As a correctional educator, | have seen hundreds
of kids at high risk for suicide. Ending life in a
locked cell is a brutal way to go. Especially at age
14. There are other brutalities in juvenile facilities.
I have written about the scope of those hardships
for kids in a book to be published this August,
2015. Protecting our youth asks that we restore a
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child is capable of entering into a contract.

(2) Any contract, except a contact for necessaries,
entered into by a child for repayment of money
lent or for payment of goods supplied to the child,
shall be void.

(3) Accordingly—

(a) No action shall be brought against a child by a
person after the child has attained the age of
majority, to pay a debt contracted before majority
or ratified on majority or any promise of contract
made by the child before majority, whether or not
there was new consideration for the promises or
ratification after the child attained majority ;

(b) If a child who has entered into a contract for a
loan which is void agrees after majority to pay the
loan, the agreement in whatever form it may be,
shall be void so far as it relates to money which is
payable in respect of the loan.

19.—(1) Every child has responsibilities towards
his family and society, the Federal Republic of
Nigeria and other legally recognized
communities, nationally and internationally.

(2) It is the duty of a child, subject to his age and
ability and such other limitations as may be
contained in this Actand any other law, to—

broken, harmful, and sometimes lethal system.
KIDS in Jail tells the gripping story of youth
incarceration...teens raging and weeping through
life. In a broken and flawed system , the book
gives voice and homage to street soldiers, young
men and women, whose lives as our nation's
throwaway kids often begin as youth in foster
care or in brutal home lives. This chapter of life
often advances to the juvenile jail system, where a
career in crime begins. The plight of custody
haunts us and chronicles lost childhoods and
budding convicts, many of whom will return to
live among us, and so sadly others to spend their
entire lives behind bars. Their trials are enormous
and yet many teens convey a hope that lies
beneath the rubble of despair, rage, illiteracy, and
prayers of suicide.

Our youth at risk suffer enormous hardship as
they struggle to adulthood. Many will spend long
stretches in prison. Some have one or even two
strikes, which puts them at risk for a life in prison.

(a) Work towards the cohesion of his family and
community;

(b) Respect his parents, superiors and elders at all
times and assist them in case of need ;

(c) Serve the Federal Republic of Nigeria by
placing his physical and intellectual abilities at
her service;

(d) Contribute to the moral well-being of the
society;

(e) Preserve and strengthen social and national
solidarity;

(f) Preserve and strengthen the independence
and integrity of Federal Republic of Nigeria;

(g9) Respect the ideals of democracy, freedom,
equality, humaneness, honesty and justice for all
persons;

(h) Relate with other members of the society, with
different cultural values in the spirit of tolerance,
dialogue and consultation ;

(i) Contribute to the best of his abilities, at all
times and at all levels, to the promotion and
achievement of Nigeria, African and world unity;
and

() Contribute to the best of his abilities, atall times
and at all levels, to the solidarity of the African
people and the human race. to be continued

(image by Jane Guttman) bwmca

Strong intervention can reverse the wretched
prison pipeline. Alternatives to incarceration
must be implemented in greater measure. These
kids are born into darkness and our intervention
can lighttheir way.

Life in detention brings indignities, barbed wire,
lack of privacy with toilet use, shackles, and deep
despair. Kids grow up amid a climate of felonies,
lockdowns, physical abuse, sexual abuse, shrieks
of unstable youth, violence and anguish. Lost
childhoods abound. The cradle to prison pipeline
is real, devastating and generational. Kid jail
oftenends inadult prison.

Broken lives abound. Fractures scream out a
scorching rage without warning, and a stream of
suffering floods the space where we hope to open
hearts and minds. The trail of anguish goes on
and onand on. For kids it is scandalous, tragically
scandalous.
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There is no immunity to the collective pain of
incarceration. | am never prepared for the story
that will be shared when a kid decides to talk
about the twists and turns of an impoverished
street life without the basics of food, shelter, love
and hope; rather, growing up with the pain of
abuse, neglect, homelessness, poverty, parental
absence and emotional adversity.

The remodel of this system is long overdue. KIDS

PRESS RELEASE —May 15, 2015, ABUJA
CURE-NIGERIACALLSON CHILD
PROTECTIONWITHINFAMILIES

“The United Nations General Assembly declared
May 3rd to be world press freedom day or just
world press day to raise awareness on the
importance of freedom of the press and remind
governments of their duty to respect and uphold
the right to freedom of expression enshrined
under Article 19 of the 1948 United Declaration of
Human Right and marking the anniversary of the
Declaration of Windhoek, a statement of free
press principles put together by African
newspaper journalistsin 1991.

Freedom of press is closely linked to freedom of
speech which is the liberty to speak openly
without fear or government restraint. They both
entail right to speak and the right to be heard
which is generally referred to as freedom of
expression.

It is important to protect and safe guard media
freedom from all sorts of threats- overt as well as
covert, itis equally important that this freedom is
exercised with a sense of responsibility and for
the betterment of the society, strengthening of
democracy and institutions and protecting the
norms and ethics of society.

Government should take necessary steps to
ensure safety of journalists. The efforts of the
journalist community are truly commendable for
their struggle in upholding the freedom of press,
they have sacrificed a lot for upholding the truth
and providing citizens with factual information
and a society without information is visionless.

Finally there are safety indicators used to protect
journalists which are sufficiently generic to be
useful for application in war and conflict
situations, as well as in conditions that are
comparatively less violent and where the
government authorities generally maintain

control of the territory of the state.”

Sylvester.T. Uhaa
Executive Director,
CURE-Nigeria.

in Jail will contribute to transforming such brutal
conditions for kids whose lives have been filled
with every kind of poverty, including financial,
cultural, familial, and academic. The scars of
physical and emotional abuse become scars of
spirit in a setting that does not foster

rehabilitation, but rather is founded on
punishment and dishonoring children. The kids
that witnessed the Georgia suicide, who saw a kid
hanging in his cell will carry the shock of that

CITIZENSUNITED FOR THE
REHABILITATION OF ERRANTS,
CURE-NIGERIA

“Four Inmates of Kuje and Suleja Get Justice.

Our legal aid for the poor for the current year has
come to an end on a high note, with the
conclusion of the four cases in Kuje and Suleja
prisons in Abuja, the FCT. The accused — Anas
Muhammed, Ime Luke Udom, and Toochukwu
Nwaubani, are now free men. Anas and Ime were
discharged for want of diligent prosecution,
while Toochukwu was discharged and acquitted.
Our fourth client, Oluchukwu Nneji, pleaded
guilty and was convicted and sentenced to
prisons.

Mr Anas Muhammed, a scavenger, was standing
trial at the Grade 1 Area Court, Kado, Abuja for
allegations of theft of an iron while picking dirt at
CITEC in Galadima. The charge wasp struck out
for want of diligent prosecution, informed by the
consist absence of the prosecution in court to
prosecute the case against the accused.

Mr Ime Luke Udom was standing trial at the
Grade 1 Area Court, Kado, Abuja for allegations
of criminal trespass and intention to commit a
criminal offence. The case was also struck out for
want of diligent prosecution, predicated on the
submission of the prosecutor that he did not have
enough evidence to prosecute the case.

Whille, Mr Tochukwu Nwaubani was standing
trial at the Gradel Area Court, Kado, Abuja for
joint act and cheating. He was discharged and
acquitted; the ruling was necessitated by the

PROPOSED ICTCENTERIN KADUNA JUVENILE BORSTAL
We wish to share with you our dream and vision of transforming our juvenile prisons from retribution, punishment and imprisonment TO
Rehabilitation, Reconciliation, Restoration and Re-integration by building an Information and Communication Technology Centre in the three
juvenile prisons in Nigeria. The Centre comprise of a Computer lab for hardware and software training; drugs and alcohol
treatment/counselling; an e-library with books; a clinic; and class rooms for teaching.
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moment forever. Tragically. Appallingly.
Enduringly.

Jane Guttman is a correctional educator who works
inside a juvenile jail facility. Her passion includes
developing and delivering strong literacy
interventions, and bringing attention and resolution
to the looming injustices for incarcerated.

submission of no case to answer by the defense
counsel after more than eight adjournments. He
was in prison forayear.

Mr Oluchukwu Nneji was standing trial at the
Grade 1 Area Court Aco, Lugbe, Abuja for
allegations of theft and criminal trespass. The
court convicted and sentenced him to eight
months imprisonment. The conviction was based
on the plea of guilt by the accused.

The conclusion of these cases brings the number
of cases concluded in one year to nine, leading to
the discharge of ten accused persons and
conviction of one person.

In Nigeria thousands of inmates await trial, some
for as many as ten years for offences they would
have served short terms if they had been
convicted. But most of them are innocent. Also,
cases last in court more than necessary due to
unnecessary adjournments as a result of the
incessant absence of the prosecutors and
witnesses for very frivolous and callous excuses,
especially when they do not have enough
evidence to prosecute. This has contributed to the
explosive prison population, particularly in the
cities

We wish to thank our partners for supporting this
project, the Nigerian Prisons Service, and the
judiciary for their cooperation and above all, our
lawyers who have shown tremendous
commitmentto this course.

CURE-Nigeria continues to remind the Federal
government of its legal obligation to provide
legal aid for all detainees, while stressing the
urgent need for the decongestion of prisons, and
calls on the judiciary to wake up to its mandate of
being the last hope of the common man. Also, we
call on the police to adopt new scientific and
technological methods of policing and to
remember that the power of the police is not the
power of arrest and prosecution, but the power to
work with communities to keep them safer and

protect lives and property.”
Sylvester Terhemen Uhaa,

Executive Director,
CURE-Nigeria,
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APPROACH VIEW OF THE LABORATORY.

A PERSPECTIVE VIEW FROM THE LEFT SIDE. THE APPROACH VIEW FROM THE RIGHT SIDE OF THE PROPOSED BUILDING
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PICTORIAL VIEW OF THE INSTRUCTOR'S ROOM

REAR VIEW FROM THE RIGHT SIDE OF THE BUILDING.

A LAYOUT VIEW OF THE COMPUTER LABORATORY

CURE-Nigeria has obtained permission from the Federal Government
of Nigeria for this project, and has obtained support and partnership

locally and internationally. But more support is needed to actualise this ) L ) )
Contact us at: info@curenigeria.org, for more information

vision.
Warning: This project is the original idea of CURE-Nigeria, and no
adoption of it in part or full, directly or indirectly, is permitted.
SOME ARGUMENTS FOR AND AGAINST DEATH PENALTY
Morality.
PRO: "The crimes of rape, torture, treason, kidnapping, murder, CON: "Ultimately, the moral question surrounding capital

larceny, and perjury pivot on a moral code that escapes apodictic
[indisputably true] proof by expert testimony or otherwise. But
communities would plunge into anarchy if they could not act on
moral assumptions less certain than that the sun will rise in the east
and set in the west. Abolitionists may contend that the death penalty
is inherently immoral because governments should never take
human life, no matter what the provocation. But that is an article of
faith, not of fact. The death penalty honors human dignity by treating
the defendant as a free moral actor able to control his own destiny for
good or forill; it does not treat him as an animal with no moral sense."

Bruce Fein, JD

Bruce Fein, JD

Constitutional Lawyer and General Counsel to the

Center for Law and Accountability

"Individual Rights and Responsibility - The Death Penalty,
But Sparingly,”

www.aba.org

June 17, 2008
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punishment in America has less to do with whether those convicted
of violent crime deserve to die than with whether state and federal
governments deserve to kill those whom it has imprisoned. The
legacy of racial apartheid, racial bias, and ethnic discrimination is
unavoidably evident in the administration of capital punishment in
America. Death sentences are imposed in a criminal justice system
that treats you better if you are rich and guilty than if you are poor and
innocent. This is an immoral condition that makes rejecting the death
penalty on moral grounds not only defensible but necessary for those
who refuse to accept unequal or unjust administration of
punishment."

Bryan Stevenson, JD

Professor of Law at New York University School of Law

"Close to Death: Reflections on Race and Capital Punishment in
America," from Debating the Death Penalty: Should America Have
Capital Punishment? The Experts on Both Sides Make Their Best Case
2004
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CONSTITUTIONALITY

PRO: "Simply because an execution method may result in pain, either
by accident or as an inescapable consequence of death, does not
establish the sort of ‘objectively intolerable risk of harm' [quoting the
opinion of the Court from Farmer v. Brennan, 511 U. S. 825, 842, 846
(1994)] that qualifies as cruel and unusual... Kentucky has adopted a
method of execution believed to be the most humane available, one it
shares with 35 other States... Kentucky's decision to adhere to its
protocol cannot be viewed as probative of the wanton infliction of
pain under the Eighth Amendment... Throughout our history,
whenever a method of execution has been challenged in this Court as
cruel and unusual, the Court has rejected the challenge. Our society
has nonetheless steadily moved to more humane methods of carrying
out capital punishment."

Baze v. Rees (529 KB)

US Supreme Court, in a decision written by
Chief Justice John G. Roberts

Apr. 16, 2008

CON: "Death is... an unusually severe punishment, unusual in its
pain, in its finality, and in its enormity... The fatal constitutional
infirmity in the punishment of death is that it treats ‘'members of the
human race as nonhumans, as objects to be toyed with and discarded.
[It is] thus inconsistent with the fundamental premise of the Clause
that even the vilest criminal remains a human being possessed of
common human dignity.' [quoting himself from Furman v. Georgia,
408 U.S. 238, 257 (1972)] As such it is a penalty that 'subjects the
individual to a fate forbidden by the principle of civilized treatment
guaranteed by the [Clause].' [quoting C.J. Warren from Trop v. Dulles,
356 U.S. 86, 101 (1958)] | therefore would hold, on that ground alone,
that death is today a cruel and unusual punishment prohibited by the
Clause... | would set aside the death sentences imposed... as violative
of the Eighth and Fourteenth Amendments."

William J. Brennan, JD

Justice of the US Supreme Court

Dissenting opinion in Gregg v. Georgia (347 KB)
July 2, 1976

DETERRENCE

PRO: "Common sense, lately bolstered by statistics, tells us that the
death penalty will deter murder... People fear nothing more than
death. Therefore, nothing will deter a criminal more than the fear of
death... life in prison is less feared. Murderers clearly prefer it to
execution -- otherwise, they would not try to be sentenced to life in
prison instead of death... Therefore, a life sentence must be less
deterrent than a death sentence. And we must execute murderers as
long as it is merely possible that their execution protects citizens from
future murder."

Ernest Van Den Haag, PhD

Late Professor of Jurisprudence at
Fordham University

"For the Death Penalty," New York Times
Oct. 17, 1983

CON:; "[T]here is no credible evidence that the death penalty deters
crime more effectively than long terms of imprisonment. States that
have death penalty laws do not have lower crime rates or murder
rates than states without such laws. And states that have abolished
capital punishment show no significant changes in either crime or
murder rates. The death penalty has no deterrent effect. Claims that
each execution deters a certain number of murders have been
thoroughly discredited by social science research."

American Civil Liberties Union (ACLU)
"The Death Penalty: Questions and
Answers," ACLU.org

Apr. 9, 2007

RETRIBUTION

PRO: "Society is justly ordered when each person receives what is
due to him. Crime disturbs this just order, for the criminal takes from
people their lives, peace, liberties, and worldly goods in order to give
himself undeserved benefits. Deserved punishment protects society
morally by restoring this just order, making the wrongdoer pay a
price equivalent to the harm he has done. This is retribution, not to be
confused with revenge, which is guided by a different motive. In
retribution the spur is the virtue of indignation, which answers injury
with injury for public good... Retribution is the primary purpose of
just punishment as such... [R]ehabilitation, protection, and
deterrence have a lesser status in punishment than retribution.”

J. Budziszewski, PhD

Professor of Government and Philosophy

at the University of Texas at Austin
"Capital Punishment: The Case for Justice,"
OrthodoxyToday.org

Aug./Sep. 2004
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CON: "Retribution is just another word for revenge, and the desire
for revenge is one of the lowest human emotions — perhaps
sometimes understandable, but not really a rational response to a
critical situation. To kill the person who has killed someone close to
you is simply to continue the cycle of violence which ultimately
destroys the avenger as well as the offender. That this execution
somehow give ‘closure' to a tragedy is a myth. Expressing one's
violence simply reinforces the desire to express it. Just as expressing
anger simply makes us more angry. It does not drain away. It
contaminates the otherwise good will which any human being needs
to progressinlove and understanding.”

Raymond A. Schroth, SJ

Jesuit Priest and Community Professor
of the Humanities at St. Peter's College
Email to ProCon.org

Sep. 5, 2008
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IRREVOCABLE MISTAKES

PRO: "...No system of justice can produce results which are 100%
certain all the time. Mistakes will be made in any system which relies
upon human testimony for proof. We should be vigilant to uncover
and avoid such mistakes. Our system of justice rightfully demands a
higher standard for death penalty cases. However, the risk of making
a mistake with the extraordinary due process applied in death
penalty cases is very small, and there is no credible evidence to show
that any innocent persons have been executed at least since the death
penalty was reactivated in 1976... The inevitability of a mistake
should not serve as grounds to eliminate the death penalty any more
than the risk of having a fatal wreck should make automobiles
illegal..."

Steven D. Stewart, JD

Prosecuting Attorney for Clark County Indiana
Message on the Clark County Prosecutor website accessed
Aug. 6, 2008

CON: "...Since the reinstatement of the modern death penalty, 87
people have been freed from death row because they were later
proven innocent. That is a demonstrated error rate of 1 innocent
person for every 7 persons executed. When the consequences are life
and death, we need to demand the same standard for our system of

justice as we would for our airlines... It is a central pillar of our

criminal justice system that it is better that many guilty people go free
than that one innocent should suffer... Let us reflect to ensure that we
are being just. Let us pause to be certain we do not kill a single
innocent person. This is really not too much to ask for a civilized

society.'

Russ Feingold, JD
US Senator (D-WI)

introducing the ""National Death
Penalty Moratorium Act of 2000"
April 26, 2000

COSTOFDEATHVSLIFEINPRISON

PRO: "Many opponents present, as fact, that the cost of the death
penalty is so expensive (at least $2 million per case?), that we must
choose life without parole ('(LWOP') at a cost of $1 million for 50 years.
Predictably, these pronouncements may be entirely false. JFA [Justice
for All] estimates that LWOP cases will cost $1.2 million-$3.6 million
more than equivalent death penalty cases. There is no question that
the up front costs of the death penalty are significantly higher than for
equivalent LWOP cases. There also appears to be no question that,
over time, equivalent LWOP cases are much more expensive... than
death penalty cases. Opponents ludicrously claim that the death
penalty costs, over time, 3-10 times more than LWOP.”

Dudley Sharp
Director of Death Penalty Resources at Justice for All

"Death Penalty and Sentencing Information," Justice for All website

CON: "In the course of my work, | believe | have reviewed every state
and federal study of the costs of the death penalty in the past 25 years.
One element is common to all of these studies: They all concluded
that the cost of the death penalty amounts to a net expense to the state
and the taxpayers. Or to put it differently,the death penalty is clearly
more expensive than a system handling similar cases with a lesser
punishment. [It] combines the costliest parts of both punishments:
lengthy and complicated death penalty trials, followed by
incarceration for life... Everything that is needed for an ordinary trial
isneeded for adeath penalty case, only more so:

More pre-trial time...More experts... Twice as many attorneys...
Two trials instead of one will be conducted: one for guilt and one for
punishment. And then will come a series of appeals during which the
inmates are held in the high security of death row."

Richard C. Dieter, MS, JD

Oct. 1, 1997 Executive Director of the Death Penalty Information Center
Testimony to the Judiciary Committee of the Colorado State House of
Representatives regarding ""House Bill 1094 - Costs of the Death Penalty
and Related Issues''Feb. 7, 2007
RACE

PRO: "[T]he fact that blacks and Hispanics are charged with capital
crimes out of proportion to their numbers in the general population
may simply mean that blacks and Hispanics commit capital crimes
out of proportion to their numbers. Capital criminals don't look like
America... No one is surprised to find more men than women in this
class. Nor is it a shock to find that this group contains more twenty-
year-olds than septuagenarians. And if — as the left tirelessly
maintains — poverty breeds crime, and if — as it tiresomely
maintains — the poor are disproportionately minority, then it must
follow — as the left entirely denies — that minorities will be
‘overrepresented’ among criminals.”

Roger Clegg, JD

General Counsel at the Center for Equal Opportunity

"The Color of Death: Does the Death Penalty Discriminate?,” National
Review Online

June 11, 2001
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CON: "Despite the fact that African Americans make up only 13
percent of the nation's population, almost 50 percent of those
currently on the federal death row are African American. And even
though only three people have been executed under the federal death
penalty in the modern era, two of them have been racial minorities.
Furthermore, all six of the next scheduled executions are African
Americans. The U.S. Department of Justice's own figures reveal that
between 2001 and 2006, 48 percent of defendants in federal cases in
which the death penalty was sought were African Americans... the
biggestargument against the death penalty is that it is handed outina
biased, racially disparate manner."

National Association for the Advancement

of Colored People (NAACP)

"NAACP Remains Steadfast in Ending Death Penalty & Fighting
Injustice in America's Justice System,” NAACP website

June 28, 2007

...Enriching our Democracy




INCOME LEVEL

PRO: "The next urban legend is that of the threadbare but plucky
public defender fighting against all odds against a team of sleek,
heavily-funded prosecutors with limitless resources. The reality in
the 21st century is startlingly different... the past few decades have
seen the establishment of public defender systems that in many cases
rival some of the best lawyers retained privately... Many giant silk-
stocking law firms in large cities across America not only provide
pro-bono counsel in capital cases, but also offer partnerships to
lawyers whose sole job is to promote indigent capital defense."

Joshua Marquis, JD

District Attorney of Clatsop County, Oregon

"The Myth of Innocence,” Journal of Criminal Law and Criminology
Mar. 31, 2005

CON:"Who pays the ultimate penalty for crimes? The poor. Who gets
the death penalty? The poor. After all the rhetoric that goes on in
legislative assemblies, in the end, when the net is cast out, it is the
poor who are selected to die in this country. And why do poor people
get the death penalty? It has everything to do with the kind of defense
they get. Money gets you good defense. That's why you'll never see
an O.. Simpson on death row. As the saying goes: 'Capital
punishment means them without the capital get the punishment.™

Helen Prejean, MA

Anti-death penalty activist and author of Dead Man Walking
“"Would Jesus Pull the Switch?,” Salt of the Earth
" L 1997

ATTORNEY QUALITY

PRO: "Defense attorneys... routinely file all manner of motions and
objections to protect their clients from conviction. Attorneys know
their trial tactics will be thoroughly scrutinized on appeal, so every
effort is made to avoid error, ensuring yet another level of protection
for the defendant. They [death penalty opponents]... have painted a
picture of incompetent defense lawyers, sleeping throughout the
trial, or innocent men being executed. Their accusations receive wide
media coverage, resulting in a near-daily onslaught on the death
penalty. Yet, through all the hysteria, jurors continue to perform their
responsibilities and return death sentences.”
2 ==
o &L California District Attorneys
Association (CDAA)
"Prosecutors® Perspective on
California's Death Penalty,”
www.cdaa.org
Mar. 2003

CON: "[A] shocking two out of three death penalty convictions have
been overturned on appeal because of police and prosecutorial
misconduct, as well as serious errors by incompetent court-
appointed defense attorneys with little experience in trying capital
cases. How can we contend that we provide equal justice under the
law when we do not provide adequate representation to the poor in
cases where a life hangs in the balance? We, the Congress, must bear
our share of responsibility for this deplorable situation. In short,
while others, like Governor Ryan in Illinois, have recognized the
flaws in the death penalty, the Congress still just doesn't get it. This
systemisbroken."
John Conyers, Jr., JD
US Congressman (D-Ml)
Hearing for the Innocence Protection Act of 2000 before the Subcommittee
on Crime of the Committee on the Judiciary of the House of
Representatives
June 20, 2000

PHYSICIANS AT EXECUTIONS

PRO: "Accepting capital punishment in principle means accepting it
in practice, whether by the hand of a physician or anyone else... If one
finds the practice too brutal, one must either reject it in principle or
seek to mitigate its brutality. If one chooses the latter option, then the
participation of physicians seems more humane than delegating the
deed to prison wardens, for by condoning the participation of
untrained people who could inflict needless suffering that we
physicians might have prevented, we are just as responsible as if we
had inflicted the suffering ourselves. The AMA [American Medical
Association] position should be changed either to permit physician
participation or to advocate the abolition of capital punishment. The
hypocritical attitude of 'My hands are clean — let the spectacle
proceed' only leads to needless human suffering."

Bruce E. Ellerin, MD, JD

Doctor of Oncology Radiation at Sierra Providence Health Network
Response letter to the New England Journal of Medicine regarding an
article titled ""When Law and Ethics Collide — Why Physicians
Participate in Executions," by Atul Gawande, MD

July 6, 2006

CON: "The American Medical Association's policy is clear and
unambiguous... requiring physicians to participate in executions
violates their oath to protect lives and erodes public confidence in the
medical profession. A physician is a member of a profession
dedicated to preserving life... The use of a physician's clinical skill
and judgment for purposes other than promoting an individual's
health and welfare undermines a basic ethical foundation of
medicine — first, do no harm. The guidelines in the AMA Code of
Medical Ethics address physician participation in executions
involving lethal injection. The ethical opinion explicitly prohibits
selecting injection sites for executions by lethal injection, starting
intravenous lines, prescribing, administering, or supervising the use
of lethal drugs, monitoring vital signs, on site or remotely, and
declaring death."

American Medical Association (AMA)

"AMA: Physician Participation in Lethal Injection Violates Medical
Ethics," press release from the AMA website

July 17, 2006

Source: http://deathpenalty.procon.org/view.resource.php?resourcelD=002000
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