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Makurdi Prison Gets Its First Library.

Register
Prison
Inmates to
Vote in Next
Elections,
Uwalis Writes
INEC

Letter on Page 3

Some inmares of Ihe orison,using the fibrary

For the inmates of Makurdi
Medium Security Prison,
Makurdi in the Benue State
Capital, it was a thing of great
joy that they now have a library
in their prison to give them free
and unhindered access to
quality books, reading, writing
and reference materials in all
fields of life.

An Abuja
Pri.Sch. Has
One Maths
Teacher
Page 7

Reacting to the establishment of
the library, both inmates and
prison officials describe it as one
of the greatest thing that has
happened to the prison since its
establishmentin 2002.

The Prison, which was built to
hold 240 inmates, now locks up
800 inmates. The breakdown is
as follows: Pre-trial detainees
728; Convicts 59; Lifers 12, and
Death Row 1.

Election
Tribunals
Delay
Justice
Delivery
Page 5

Speaking to CURE-Nigeria
during our visit, the Officer-In-
Charge, Mr. Joseph Onongo
thanked the organization for
donating 516 copies of different
textbooks, 4 cartons of leisure
books,1 carton of exercise books
and 5 packs of ball point pen. to
the prison and promised that the
books will be used judiciously to
enhance learning for both
inmates and officers of the
prison.

Asked about the expected usage
of the library, Mr. Joseph
Onongo said, “The literacy level

gl of the inmates' population is
yabout 70%, so at least 560

inmates are expected to use the
library; amongst them are
undergraduates of higher
institutions in Benue state and
those who are already
graduates; the prison has an
adult literacy education
programme for inmates. This
programme is organized by the
ministry of women affairs in the
state and the tutors are provided
by that ministry. Though there is

men. At least 15 members of the
prison's staff are doing various
academic programmes at the
National Open University of
Nigeria, Makurdi centre, and
there are many more that are
doing degree programmes in
various institutions in the state,
they will all benefit from the
library”

The library is the product of a
partnership between CURE-
Nigeria, the Controller of
Prisons, Benue State and the
Officer-In-Charge of the prison.

It will be recalled that
CURE-Nigeria, in
partnership with Books
for Africa, in Minnesota,
USA, and the Australian
High Commission in
Abuja, shipped a
container of donated
books from Books for
Africa and purchased
thousands of syllabus-
based books for the
establishment of
libraries in adult prisons
and juvenile Borstal
institutions across the

“The greatest weakness of
our criminal justice system
is that it is fundamentally
biased and discriminatory
against the poor. Majority of
people in our prisons are the
poor; majority of people
standing trial in our courts
are the poor; majority of
detainees in the police cells
are the poor. Such a justice
system is not a justice system
at all and should be called

another name”

Sylvester Uhaa,
Executive Director,
CURE-NIGERIA

no record of any inmates who
have registered for any external
examination such as JAMB,
WAEC and SSCE”.

On the number of staff expected
to use the library, he replied,
“every member of staff of the
prison is expected to use the
library and there are 204
members including officers and

country. Other partners
include the Federal
Ministry of Justice
Abuja, Davis project for
peace at International
House in NYC, and the
Nigerian Prisons
Service. The goal is to

enhance literacy and
education levels in the prison
and institutions to support the
successful rehabilitation and
reintegration of inmates and
juveniles in conflict with the law
into society.

Kaduna Juvenile Borstal was the
first beneficiary from the
initiative. Efforts are being made
to expand this to other prisons.

—e g

Speaking, the Chairman, Board
of Governors of CURE-Nigeria,
Hon. Justice L. Uwais, GCON,
called on Nigerians and the
Nigerian Government to
support this and other
initiatives of CURE-Nigeria,
saying "they are in line with the
development agenda of
government and in line with the
promotion of the rule of law,
human rights and fundamental
freedoms, and Youth
Empowerment”.

Also commenting, the Executive
Director, Mr. Sylvester Uhaa,
FIMC, CMC, tasked the Federal
Government to take immediate
and progressive measures to
reduce the prison population,
particularly that of awaiting
trial and reminded the
government of its obligation
under international and
domestic laws to provide legal
aid for detainees, failure of
which amounts to human rights
violations. According to him,
"the failure of government to
fulfill this obligation has
contributed to prison
congestion, leading to further
human rights abuses and other
social, economic and health
consequences to the inmates,
their families and society. A
situation where a prison like
Makurdi prison, built for 240
inmates, now holds 800 inmates
is sad, most unfortunate and bad
forall of us".

UNITED NATIONS PRINCIPLES AND GUIDELINES ON

ACCESS TO LEGAL AID IN CRIMINAL JUSTICE SYSTEMS

Contd. from last edition..

Muslim
Charities
Raise
$45,000to
Rebuild
Burnt Down
Churches
Pg.5

Guideline 3. Other rights
of persons detained,
arrested, suspected or
accused of, or charged
with a criminal offence
43. States should
introduce measures:

(@) To promptly inform
every person detained,

arrested, suspected or
accused of, or
charged with a criminal
offence of his or her right
toremainsilent;

his or her right to consult
with counsel or, if eligible,
with a legal aid provider
at any stage of the
proceedings, especially
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before being interviewed
by the authorities; and his
or her right to be assisted
by an independent
counsel or legal aid
provider while being
interviewed and during
other procedural actions;

(b) To prohibit, in the
absence of any compelling

circumstances, any
interviewing of a person
by the police in the
absence of a lawyer, unless
the person gives his or her
informed and voluntary
consent to waive the
lawyer's presence and to
establish mechanisms for
verifying the voluntary

Contd. on pg 2
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nature of the person's consent.

An interview should not start until the
legal aid provider arrives;

(c) To inform all foreign detainees and
prisoners in a language they
understand of their right to request
contact with their consular authorities
without delay;

(d) To ensure that persons meet with a
lawyer or a legal aid provider promptly
after their arrest in full confidentiality;
and that the confidentiality of further
communications is guaranteed,;

(e) To enable every person who has
been detained for any reason to
imminently notify a member of his or
her family, or any other appropriate
person of his or her choosing, of his or
her detention and location and of any
imminent change of location; the
competent authority may, however,
delay a notification if absolutely
necessary, if provided for by law and if
the transmission of the information
would hinder a criminal investigation;

() To provide the services of an
independent interpreter, whenever
necessary, and the translation of
documents where appropriate;

(g) To assign a guardian, whenever
necessary;

(h) To make available in police stations
and places of detention the means to
contact legal aid providers;

(1) To ensure that persons detained,
arrested, suspected or accused of, or
charged with a criminal offence are
advised of their rights and the
implications of waiving them in a clear
and plain manner; and endeavour to
ensure that the person understands
both;

() Toensure that persons are informed
of any mechanism available for filing
complaints against torture or ill
treatment;

(k) To ensure that the exercise of these
rights by a person is not prejudicial to
his or her case.

GUIDELINE

4. LEGAL AID AT THE PRETRIAL
STAGE

44. To ensure that detained persons
have prompt access to legal aid in
conformity with the law, States should
take measures:

(@) To ensure that police and judicial
authorities do not arbitrarily restrict the
right or access to legal aid for persons
detained, arrested, suspected or
accused of, or charged with a criminal
offence, in particular in police stations;

(b) To facilitate access for legal aid
providers assigned to provide
assistance to detained persons in police
stations and other places of detention
for the purpose of providing that
assistance;

(c) Toensure legal representation at all
pretrial proceedings and hearings;

(d) To monitor and enforce custody
time limits in police holding cells or
other detention centres, for example by
instructing judicial authorities to screen
the remand caseload in detention
centres on a regular basis to make sure
that people are remanded lawfully, that
their cases are dealt with in a timely
manner and that the conditions in
which they are held meet the relevant
legal standards, including international
ones;

(e) To provide every person, on
admission to a place of detention, with
information on their rights in law, the
rules of the place of detention and the
initial stages of the pretrial process.
Such information should be provided in

a manner that corresponds to the needs
of illiterate persons, minorities, persons
with disabilitiesand childrenand beina
language that the person in need of legal
aid understands.

Information provided to children
should be provided in a manner
appropriate for their age and maturity.
The information material should be
supported by visual aids prominently
located in each detention centre;

() To request bar or legal associations
and other partnership institutions to
establish a roster of lawyers and
paralegals to support a comprehensive
legal system for persons detained,
arrested, suspected or accused of, or
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charged with a criminal offence, iIn
particular at police stations;

(g) Toensurethatevery personcharged
with a criminal offence has adequate
time, facilities and technical and
financial support, in case he or she does
not have sufficient means, to prepare his
or her defence and is able to consult
with his or her lawyer in full
confidentiality.

GUIDELINES. LEGAL AID DURING
COURT PROCEEDINGS

45. To guarantee that every person
charged with a criminal offence for
which a term of imprisonment or capital
punishment may be imposed by a court
of law has access to legal aid in all
proceedings at court, including on
appeal and other related proceedings,
States should introduce measures:

(@) To ensure that the accused
understands the case against him or her
and the possible consequences of the
trial;

(b) Toensurethatevery personcharged
with a criminal offence has adequate
time, facilities and technical and
financial support, in case he or she does
not have sufficient means, to prepare his
or her defence and is able to consult
with his or her lawyer in full
confidentiality;

(c) To provide representation in any
court proceedings by a lawyer of choice,
where appropriate, or by a competent
lawyer assigned by the court or other
legal aid authority at no cost when the
person does not have sufficient means
to pay and/or where the interests of
justice sorequire;

(d) To ensure that the counsel of the
accused is present at all critical stages of
the proceedings. Critical stages are all
stages of a criminal proceeding at which
the advice of a lawyer is necessary to
ensure the accused's right to a fair trial
or at which the absence of counsel might
impair the preparation or presentation
ofadefence;

(e) To request bar or legal associations
and other partnership institutions to
establish a roster of lawyers and
paralegals to support a comprehensive
legal system for persons suspected,
arrested, detained, accused or charged
with a criminal offence; such support
could include, for example, appearing
before the courts on fixed days;

() To enable, in accordance with
national law, paralegals and law
students to provide appropriate types
of assistance to the accused in court,
provided that they are under the
supervision of qualified lawyers;

(g0 To ensure that unrepresented
suspects and the accused understand
their rights. This may include, but is not
limited to, requiring judges and
prosecutors to explain their rights to
themin clear and plain language.
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Justice Uwais Writes INEC on Prisoners’ Rights to Vote
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21%July, 2015

The Acting Chairman,

Independent National Electoral Commission,
INEC Headquarters,

Maitama,

Abuja.

The Acting Chairman,

A LETTER TO BRING TO YOUR ATTENTION THE COURT
RULING THAT PRISON INMATES IN NIGERIA HAVE THE
CONSTITUTIONALRIGHTTOVOTE

I write on behalf of CURE-Nigeria, a criminal justice and prison
reforms organization, to bring to your urgent attention the ruling by
Justice Mohammed Liman of the Federal High Court in Benin in Suite
No.FHC/B/CS/12/14, filed by Victor Omonuwe and 4 others against
INEC and the Nigerian Prisons Service for denying them the right to
vote.

In his judgment, Justice Lima said that “Act by INEC to deny inmates
the right to vote is unconstitutional, illegal, irregular, unlawful, null
and void and of no effect whatsoever” And directed INEC and the
Nigeria Prisons Service to ensure that inmates were not
disenfranchised.

Consequently, we urge your Commission to take every measure in
accordance with the 1999 Constitution of the Federal Republic of
Nigeriaas Amended and the Electoral Act, to register inmatesinall the
prisons in the State where Governorship elections will be conducted
soon so that they are able to vote in these States, as well as enrol all
inmates in the prisons, including the Juvenile Borstal Institutions
across the country ahead of the general elections in 2019. We
understand that some of the inmates in the Juvenile Institutions are
eighteen and above.

Voting by prison inmates, beside being their rights, has a tremendous
rehabilitative and re-entry value, and we hope that Nigeria will join
many countries such as South Africa, Ghana and Kenya and other
nations of the world to restore this fundamental right to prison
inmates and benefit from its gains.

CURE-Nigeriawishes you success in your work, while assuring you of
our esteemed respect.

Sincerely yours,

L b\ dysais

Hon. Justice Mohammadu Lawal Uwais, GCON,
Chairman, Board of Governors, CURE-NIigeria.

Cc:

The Solicitor-General of the Federation and Permanent Secretary,
Federal Ministry of Justice;

The Permanent Secretary, Federal Ministry of Interior;
The Controller-General of the Nigeria Prisons Service; and
The Executive Secretary, National Human Rights Commission
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THE UNITED NATIONS
RULES ON THE TREATMENT
OF WOMEN PRISONERS
[THE BANGKOK RULES]

Torture and ill-treatment, including gender-based violence (Rule 6(e)

i As the commentary to the
rule explains, the first period in
police custody and pre- trial
detention are the periods in
which ill- treatment and abuse
most commonly takes place in
countriesworldwide. Itisduring
this time and in particular,
during police custody that
suspects may be subjected to ill-
treatment in order to force them
to confess to crimes. Women are
particularly vulnerable during
this period, due to their gender.
Whereas both men and women
may be raped or threatened to be
raped, the fear of potential rape
or actual rape among women,
given profound cultural stigma
associated with rape, can add to
the trauma.

i As noted by the former
special Rapporteur on Torture,
“it is widely recognized,
including by former special
Rapporteur on torture and by
regional jurisprudence, that rape
constitutes torture when carried
out by or at the instigation of or
with the consent or acquiescence
of public officials”

i Also, as the Special
Rapporteur on Torture has
stated “international criminal
tribunals, in their jurisprudence,
have broadened the scope of
crimes of sexual violence that
can be prosecuted as rape to
include oral sex and vaginal or
anal penetration through the use
of objects or any part of the
aggressor's body. This is crucial
because in many countries rape
is still defined as “carnal access”,
reducing it to penetration with
the male sexual organ. It is
noteworthy that other forms of
sexual violence, weather defined
as rape or not, may constitute
torture or ill-treatment and must
not be dealt with as minor
offences.

i The International
Criminal Tribunal for Rwanda
(ICTR) adopted a very broad
definition of the crime of rape,
which is defined as “a physical
invasion of a sexual nature,
committed on a person under
circumstances which are
coercive” The International
Criminal Tribunal for the former
Yugoslavia (ICTY) concurred
with this definition.

i According to definitions
adopted by the ICTR and the
ICTY, sexual violence, which
includes rape, is considered to be
any act of a sexual nature which
is committed under

Continued from last edition

circumstances which are
coercive.

* Elements sets out by the
International Criminal Court
(ICC), with reference to the
Rome Statute, for the “crime
against humanity of sexual
violence” include, inter alia, the
following: “The perpetrator
committed an act of a sexual
nature against one or more
persons to engage in an act of a
sexual nature by force, or by
threat of force or coercion, such
as that can caused by fear of
violence, duress, detention,
psychological oppression or
abuse of power, against such
person or persons or another
person, or by taking advantage
of a coercive environment or
such person's or persons
incapacity to give genuine
consent. Obviously for the crime
of sexual violence to be regarded
as a crime against humanity
other elements sets out by ICC
need also to be present.

* Medical screening on
entry is one of the essential
components of policies that aim
to detect ill-treatment and
torture by law enforcement
officials or others, to bring
perpetrators to justice and
provide the requisite support
and care for victims, when such
acts have taken place.

Responsibilities if ill- treatment
and torture, including sexual
violence is diagnosed (Rule 7)

* The Declaration on the
Elimination of violence against
women adopted by General
Assembly in resolution 48/104,
Article 4 (c) proclaims that States
should “exercise due diligence
to prevent investigate and, in
accordance with national
legislation, punish acts of
violence against women,
weather those acts are
perpetrated by the state or by
private persons”. Thisobligation
is reflected in Rule 7 of the
Bangkok Rules.

* Rule 7 explains prisons
authorities' responsibilities if the
medical examination does reveal
that a woman prisoner has been
subjected to ill treatment or
torture, including sexual abuse
or rape, during previous
custody. It underlines the
woman's right to seek recourse
from judicial authorities and
provides clear guidance as to

Contd. on pg 4
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what prison staff should do to ensure that
such women are aware of this right and to
take the necessary steps to assist them, if the
woman wish to take legal action.

* The rule also recognizes that in some
circumstances and cultures, women may not
wish to take legal action against the
perpetrators of abuse and it is important that
their wishes are respected.

* All victims of ill-treatment, torture,
including specifically gender based violence
and torture, are likely to experience extreme
and prolonged psychological damage and
trauma, especially psychological support. In
its decision on a case in 1997, the European
Court of Human Right acknowledged that
“rape leaves deep psychological scars on the
victims which do not respond to the passage
of time as quickly as other forms of physical
and mental violence” added to this is the
trauma of potential pregnancy and of having
lost virginity and the fear of not being able to
have children.

* In addition, many infectious diseases

can be transmitted by sexual assault,
including sexually transmitted infections
such as gonorrhea, Chlamydia, syphilis, HIV,
hepatitis B and C, herpes simplex and
condyloma acuminatum (venereal warts),
vulvovaginitis associated with sexual abuse,
aswellas urinary tract infections.

* Women who complain about their
treatment are at risk of retaliation by law
enforcement officials. They may receive
threats of such retaliation before they make a
formal complaint or afterwards, to force
them to withdraw their complaint. Such
retaliation may include unjustified
disciplinary punishments during their
imprisonment, being strip searched
unnecessarily, being transferred to prisons
far away from their homes, among others.

MEDICAL CONFIDENTIALITY (RULE8)

* The SMR do not provide any guidance
on medical confidentiality, however it is a
well-established principle that all patients in
prison, similar to all patients in the

community, have the right to medical
confidentiality.

* The international Code of Medical
Ethics of the word Medical Association
(WMA\) (adopted in 1949, amended in1968,
1983, and 2006), states that “[a] physician
shall respect a patient's right to
confidentiality. It is ethical to disclose
confidential information when the patient
consents to it or when there is real and
imminent threat of harm to the patient or to
othersand thisthreat.”

* WMA Declaration of Lisbon on the
Rights of the patient includes the following
provisions onthe right to confidentiality:

All identifiable information about a
patient's health status, medical condition,
diagnosis, prognosis and treatment and all
other information of a personal kind must be
kept confidential, even after death.
Exceptionally, descendants may have a right
of access to information that would inform
them of their health risks.

To be continued.

REPORT: PRIVATE PRISON COMPANIES BOOST

INCARCERATION RATES FOR PROFIT.

By Meteor Blades

A new report from the reformist Justice
Policy Institute concludes that private prison
companies have not only benefited from
increased incarceration, they have also
helped fuel it.

According to Gaming the System: How the
Political Strategies of Private Prison
Companies Promote Ineffective
Incarceration Policies, private prisons have
increased their "market share" of the overall
prison population. While the number of
inmates over the past decade has risen 16
percent, the number in private federal
facilities has risen 120 percent and the
number in state facilities has risen 33 percent.
Meanwhile, the two largest private prison
operators, Correction Corporations of
America and GEO Group (formerly
Wackenhut), raked in a combined $2.9 billion
inrevenuein 2010.

While private prison companies may try to
present themselves as just meeting existing
‘demand?for prison beds and responding to
current ‘'market?conditions, in fact they have
worked hard over the past decade to create
markets for their product. As revenues of

private prison companies have grown over
the past decade, the companies have had
more resources with which to build political
power, and they have used this power to
promote policies that lead to higher rates of
Incarceration. ...

While private prison companies may claim
that changes in criminal justice legislation are
"outside our control," they are in fact engaged
in a number of activities aimed at increasing
their control of the market; this includes
applying political pressure to lawmakers,
working to influence elections, and building
relationships within agencies or with
government officials to directly formulate

policy. ...

In order to ensure that they have a stable or
increasing ,market share? of incarceration
(and therefore increasing revenue), private
prison companies engage in a political game
to influence policy and incarceration. Over
the last two decades private prison
companies have developed a three-pronged
approach to influence incarceration policy
and secure government contracts. Through
campaign contributions, lobbying and
building relationships and associations,
private prison companies engage in an
aggressive political strategy to influence
criminal justice policies in ways that lead to
more people in prison and more money in
their pockets. ...

One way to do that is to make direct,
monetary contributions to political
campaigns for elected officials and specific
policies.

How much? A bundle. In the past five
election cycles, the three biggest companies
in the private prison industry have
contributed $835,514 to federal candidates
and $6,092,331 to state politicians. Democrats
received 31.8 percent of the money,
Republicans got 59.1 percent and 8.7 percent
went to ballot measures, according to the
institute.
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Lobbying is a big part of the industry's
approach. CCA had 41 lobbyists in just three
states—Tennessee, Nevada and
Florida—from 2003 to 2010. The institute
found it impossible to track all the money
spent on lobbying at the state level by these
companies as a consequence of widely
differing disclosure laws. With the arrival of
the Citizens United ruling, that task will not
become easier.

The "revolving door" also benefits the private
prison industry, with many former
government officials joining prison
companies the same way ex-colonels and ex-
generals join the weapons industry upon
retirement, and for the same reason:
influence among their former colleagues. It
works in the other direction, too, of course.
One example cited in the institute's report is
Stacia Hylton, director of the United States
Marshals Service.

In 2010, Hylton started a private prison
consulting firm, called Hylton Kirk and
Associates, while still working at the
Department of Justice as the Federal
Detention Trustee. After retiring from the
trustee position, Hylton agreed to a
consulting contract with The GEO Group
worth $112,500.90. As Director of the U.S.
Marshals, Hylton will head an agency that
has a long-standing contractual relationship
with The GEO Group. In 2010, the U.S.
Marshal's accounted for 19 percent of GEO's
revenue. With Hylton in a position to oversee
government contracts with private prisons,
the ongoing influence of private prison
companies in the public sphere is virtually
guaranteed.

One of the key claims of the prison industry is
that private is cheaper. That may be true in

Contd. on pg 5
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some instances, but studies by the
Government Accountability Office, the
National Institute of Justice and the
University of Utah have found no cost

savings. Often, this is because the private
companies fail to mention hidden costs of
their operations and make low-ball estimates
of their expected overhead when bidding on

a new prison. The one place they regularly
beat the public sector is the speed with which
they typically build a prison.

Source: Daily Trust, 25" June, 2011.

MUSLIM CHARITIES RAISE NEARLY $45,000 TO
REBUILD BURNED-DOWN BLACK CHURCHES.

By Lindsey Bever.

Fire crews try to control a
blaze at the Mt. Zion
African Methodist
Episcopal Church in
Greeleyville, S.C., on June
30, 2015. (Clarendon
County Fire Department
via Reuters)

Over the past several
weeks, a handful of
predominantly black
churches across the South
have burned down. Some
were ruled arson, others
accidents — but they still
recalled racist attacks
against black churches
throughout American
history.

The church fires followed
the mass shooting at
Emanuel AME Church in
Charleston, S.C., igniting concern over the
possibility of a wave of hate crimes.

Three Muslim charities have since launched a
“Respond with Love” crowd funding
campaign to damaged black churches
rebuild and “stand united against hate.” The
Muslim Anti-Racism Collaborative, Arab
American Association of New York and
Ummah Wide have raised nearly $45,000
since starting the fundraiser last week.

“It's Ramadan and we are experiencing
firsthand the beauty and sanctity of our
mosques during this holy month. ALL
houses of worship are sanctuaries — a place
where all should feel safe, a place we can seek
refuge when the world is too much to bear,”
campaign organizers said in a statement.

“We want for others what we want for
ourselves: the right to worship without
intimidation, the right to safety and the right
to property,” the statement also said.

At least six predominantly black churches
caught fire during the two weeks after 21-
year-old Dylann Roof allegedly killed nine
people during a Bible study meeting last
month at Emanuel AME Church in
Charleston, S.C. Authorities have not,
however, classified any of the fires as hate
crimes. Two fires were ruled accidents and
three others were ruled arson. One fire's
cause had not been determined.

“It doesn't matter to us how or why these
churches burned down, we want to help our
black sisters and brothers get back in to their

houses of worship as
soon as they can,” Linda
Sarsour, executive
director of Arab
American_Association of
New York, told
Huffington Post in an e-
mail. “Ramadan isatime
of giving and what better
cause to give to than one
that rebuilds houses of
worship where God's
name is constantly
called, remembered and
loved.

The fundraiser will stay
open until July 18 in an
effort to meet its $50,000
goal, according to the
Web site. Organizers
said they have contacts
with church leaders to
make sure the funds
make itto the churches that “need it most.”

“The American Muslim community cannot
claim to have experienced anything close to
the systematic and institutionalized racism
and racist violence that has been visited upon
African Americans. Unless, of course, we are
talking about the African American Muslim
community,” Islamic scholar Imam Zaid
Shakir said in a statement on the fundraising
Web site. “As a whole, however, we
understand the climate of racially inspired
hate and bigotry that is being reignited in this
country.

“We want to let our African American
brothers and sisters know that we stand in
solidarity with them during this dark hour.”

Source: Washington Post, July 9, 2015.

How Election Petition Tribunals Negatively
Impact the administration of criminal justice

By Barr. Chigozirim Nwankwo.

The appointment of judges to the election
petition tribunals across the country to
handle legal matters arising from petitions by
aggrieved politicians accompanies every
election in Nigeria.

Every election petition, by reason of the
provisions of the Electoral Act 2011, is meant
to last for one hundred and eighty days,
spanning across six calendar months to

resolve legal tussles — an important national
assignment for the stability of our
democracy.

However, it creates a situation that
negatively impact our criminal justice
system. This is because during this period,
cases before these courts are put on hold and
lie in wait until the end of the tribunals,
meaning that detainees remain in prison
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custody with no hope of seeing the end to
their trial, contributing significantly to prison
congestion and other related problems.

Some years back, the Federal Government
spent over 8 billion naira on prison
decongestion, but the impact of this exercise
was scarcely felt as the factors militating
against prison decongestion, remain
unaddressed. And thisis one of them.

Contd. on pg 6
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Let me illustrate my point: At least, over 30
judges are involved in the 2015 Election
Petition Tribunals nation-wide. So, even if
each judge has only 3 cases, it means that 90
cases have to wait until the tribunals
complete their work. Worse still, these
judges are likely to proceed on annual leave
right after the end of the tribunals. A more
practical example may suffice: one of the
cases our office is handling in one of the
courts in the FCT was adjourned from 25th
May to 4th November 2015.

When prisoners are kept in detention for a
long time without trial, a lot of undesired
things happen: they may organize jail break,
the prisons experience explosive prison
population, we spent our tax payer's money,
which should have been used on
development projects, on feeding detainees
who should not have been in prison. Also,
justice delayed isjustice denied.

In order to tackle this problem, | propose that
permanent judges should be appointed to

these tribunals. Also, cases pending before
the Judges who serve on these tribunals
should be assigned to other judges appointed
for this purpose without such cases starting
denovo. Also, other options can be explored.

Chigozirim Nwankwo is an Attorney at
CURE-Nigeria.

EXTERNAL CONTACT (FROM THE UNODC HAND BOOK ON PRISONER FILE MANAGEMENT)

PROTECTION AGAINST DISCRIMINATION
Paragraph 1 and 2 of the Basic Principles for

the Treatment of prisoners' state:

1. All prisoners shall be treated with the
respect due to their inherent dignity
and value as human beings.

DISCRIMINATION AGAINST
WOMEN

While all the above standards apply
equally to women and men, the convention
on the Elimination of AIll Forms of
Discrimination against women requires
that:

States Parties condemn discrimination
against women in all its forms, agree to
pursue by all appropriate means, and
without delay a policy of eliminating
discrimination against women and, to this
end, undertake:

a) Toembody the principle of the equality
of men and women in their national
constitutions or other appropriate
legislation if not yet incorporated therein
and to ensure, through law and other
appropriate means, the practical realization
of this principle;

b) To adopt appropriate legislative and
other measures, including sanctions where
appropriate, prohibiting all discrimination
againstwomen;

c) To establish legal protection of the
rights of women on an equal basis with men
and to ensure through competent national
tribunal and other public institutions the
effective protection of women against any
act of discrimination;

d) To refrain from engaging in any act or
practice of discrimination against women
and to ensure that public authorities and
institutions shall act in conformity with this
obligation;

e) To take all appropriate measures to
eliminate discrimination against women by

Cont. from last edition.

2. There shall be no discrimination on the
grounds of race, colour, sex, language,
religion, political or other opinion,
national or social, origin, property,
birth or other status.

any person, organization or enterprise;

f) To take all appropriate measures,
including legislation, to modify or abolish
existing laws, regulations, customs and
practices which constitute discrimination
againstwomen;

g) To repeal all national penal provisions
which constitute discrimination against
women.

Article 10, paragraphs 1 imposes on states
parties a positive obligation towards
persons who are particularly vulnerable
because of their status as persons deprived
of their liberty, and compliments for them
the ban on torture or other cruel, inhuman
or degrading treatment or punishment
contained in article 7 of the covenant. Thus,
not only may persons deprived of their
liberty not be subjected to treatment that is
contrary to article 7, including medical or
scientific experimentation but neither may
they be subjected to any hardship or
constraint other than that resulting from
the deprivation of liberty respect for the
dignity of such persons must be guaranteed
under the same condition as for that of free
persons.

Human Rights Committee CCPR General
Committee No 21 concerning humane
treatment of persons must deprived of
liberty (Art10) (1992)

Specially, the Standard Minimum Rules
state that:

8 (@) Men and women shall so far as
possible be detained in separate
institutions; in an institution which
receives both men and women the whole of
the premises allocated to women shall be
entirely separate.

53 (1) in an institution for both men and
women, the part of the institution set aside
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The presence of complete, accurate and
accessible prisoner files can provide an
effective measure to prevent or investigate
cases of discrimination in places of
detention.

for women shall be under the authority of a
responsible woman officer who shall have
the custody of the keys of all that part of the
institution.

(2) No male member of the staff shall enter
the part of the institution set aside for
women unless accompanied by a woman
officer.

(3) Women prisoners shall be attended and
supervised only by women officers. This
does not however, preclude male members
of the staff, particularly doctors and
teachers, from carrying out their
professional duties in institutions or parts
of institutions set aside for women.

Women in prison are made vulnerable in a
number of ways, particularly to violence
and this will often constitute a violation of
the non-derogable right not to be subjected
to torture or ill-treatment. The Convention
on the Elimination of AIll Forms of
Discrimination against Women requires
that States parties act to protect women
against violence of any kind occurring
within the family at the work pl ace or in
any other area of social life.

In addition, the Declaration on violence
against Women states that;

1. Forthe purposes of this Declaration, the
term “violence against women” means any
act of gender-based violence that results in,
or is likely to result in, physical, sexual or
psychological harm or suffering to women,
including threats of such acts, coercion or
arbitrary deprivation of liberty, whether
occurringin public or private life.

2. Violence against women shall be
understood to encompass, but not be
limited to, the following:
© Physical, sexual and psychological
violence perpetrated or condoned by the
state, wherever it occurs.

Contd. on pg 7
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Women who are pregnant or who have
recently given birth are afforded special
protection under Article 10 (2) of the
International Covenant on Economic,
Social and Cultural Rights. In addition, the
Standard Minimum Rules states that:

23(1) Inwomen's institutions there shall be
special accommodation for all necessary
pre-natal and post-natal care and
treatment.

Arrangements shall be made wherever
practicable for children to be born in a
hospital outside the institution. Ifachild is
bornin prison, this fact shall be mentioned
in the birth certificate.

RACISM DISCRIMINATION

The International Convention on the
Elimination of AIll Forms of Racial
Discrimination contains the following
provisions:

Article 2:

1. States Parties condemn racial
discrimination and undertake to pursue by
all appropriate means and without delay a
policy of eliminating racial discrimination
in its forms and promoting understanding
among all races, and, to thisend:

a. Each State Party undertakes to engage
in no act or practice of racial discrimination
against persons, groups of persons or
institutions and to ensure that all public
authorities and public institutions,

(2) Where nursing infants are allowed to
remain in the institution with their
mothers, provision shall be made for a
nursery staffed by qualified persons,
where the infants shall be placed when
they not inthe care their mothers.

In addition, the Convention on the Rights
of the Child requires that:

State Parties recognizes the right of to the
enjoyment of the highest attainable
standard of health and to facilities for the
treatment or illness and rehabilitation of
health. State Parties shall strive to ensure

national and local, shall act in conformity
with thisobligation;

b. Each State Party undertakes not to
sponsor, defend or support racial
discrimination by any persons or
organizations.

c. Each State Party shall take effective
measures to review governmental,
national, and local policies, and to amend,
rescind or nullify any law and regulations
which have the effect of creating or
perpetuating racial discrimination
wherever it exists.

Article 2 requires nations to not only act in
or tolerate any form of racial
discrimination, but also to take effective

that no child is deprived of his or her right
of access to such health care services.

The presence of complete, accurate and
accessible prisoner files can provide an
effective measure to prevent or investigate
cases of discrimination against women in
places of detention. In the case of pregnant
women or those who have recently given
birth, prisoner files can provide a formal
record that they have received
appropriate pre-and post-natal care and
treatment. Prisoner files can also
document the care arrangements
provided for their children.

measures to change any law, policy,
regulation or local procedure that has the
effect of perpetuating racial
discrimination.

The existence of an accurate, complete,
dependable and accessible prisoner file
system is a prerequisite to enabling any
nation to meet this requirement. If a State
does not know the impact of its law, policy,
regulation or local procedure on the
prisoner population, how can it know
whether or not it is in fact promoting racial
discrimination? The short answer, of
course, is that it cannot. Thus, again, the file
system is crucial to support this
international law.

To be contd...

AN ABUJA PRIMARY SCHOOL HAS ONLY

ONE TRAINED MATHEMATICS TEACHER.

BOOKS,,
FOR
AFRIC

For many parents and guardiansinthe FCT
who have their children and wards in
private primary schools, the revelation that
L.E.A Primary School, Dutse Alhaji in
Bwari Area Council in the FCT, with a
population of 1,955 pupils has only one
trained Mathematics teacher, will come as a
shock. But for the pupils and parents of this

poor school, it is a reality they have been
leaving with, a reality that may have grave
consequences on their future, but also on
the future of the Nation.

This was discovered when our team visited
the school two weeks after CURE-Nigeria
had donated bookstoits library.

L.E.A Dutse Alhaji was established in 1969
and has teacher strength of 87, out of which
57 are permanent, while 30 are on teaching
practice. There are about 80 pupilsin aclass
onaverage.

According to the Head teacher, Mr.
Christopher Bature, other problems facing
the school include lack of water supply,
lack of enough chairs and table for staff and
pupils, as well as furniture to expand its
library to accommodate the books CURE-
Nigeria has donated and create sufficient
space for reading. He called on government
and members of the public to support the
school.

The establishment of libraries or donation
of books to school libraries is one of CURE-
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By Vera Ochai

Nigeria's initiatives to improve learning
and teaching in public primary schools in
Nigeria.

Reacting to the report, the Executive
Director of CURE-Nigeria, Mr. Sylvester
Uhaa, described government's failure to
provide core minimum standards in our
public primary schools as shameful, tragic
and a serious violation of the International
Covenant on Economic, Social and Cultural
Rights; the Convention on the Rights of the
Child as well as domestic instruments such
as the Child Rights Act 2003 and the
Universal Basic Education Act 2004, and
urged the Federal Capital Territory
Administration to take immediate as well
as progressive measures to address the
situation, adding that the traditional excuse
that government lacks available resources
to realize the right to quality and free
primary education is not acceptable under
international law, especially in a country
that is blessed with abundant human and
financial resources.
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Born Malcolm Little in Omaha, Nebraska, Malcolm
X (1925-1965) is best known as a black militant
leader who articulated concepts of race pride and
Black Nationalism. As a child he and his family
faced racism on daily basis including having their
house burned down by the Ku Klux Klan, his
father's murder and his mother's confinement in a
mental institution further disrupted his childhood.

In 1946, Malcolm was imprisoned on burglary
charges and it was there — in prison — that his life
changed for the better. He learned to read fluently
and converted to the Nation of Islam, a faith that
professes the superiority of black people.
Eventually, after a visit to Africa, he separated
himself from the Nation of Islam and abandoned his
anti white stance, but shortly thereafter, on
February 21, 1965 he was assassinated. Three
members of the Nation of Islam where convicted of
the crime, although controversy over the verdict
continues.

The following is an excerpt from the Autobiography
of Malcolm X which he wrote in collaboration with
Alex Harley. Malcolm X demonstrated here, the
power of books and indeed education in the
rehabilitation of inmates. Here comes Malcolm X,
enjoy.

Many, who today hear me somewhere in person or
on television or those who read something I've said,
will think I went to school far beyond the eighth
grade. This impression is due entirely to my prison
studies.

It had really begun back in the Charlestown Prison,
when Bimbi first made me feel envy of his stock of
knowledge. Bimbi had always taken charge of any
conversation he was in, and | had tried to emulate
him. But every book | picked up had few sentences
which didn't contain anywhere from one to nearly
all of the words that might as well have been in
Chinese. When 1 just skipped those words, of
course, | really ended up with little idea of what the
book said. So | had come to the Norfolk Prison
Colony still going through only book reading
motions. Pretty soon, | would have quit even these
motions, unless | had received the motivation that |
did.

I saw that the best | could do was get hold of a
dictionary - to study, to learn some words. | was
lucky enough to try to improve my penmanship. It
was sad | couldn'teven writeinastraightline. Itwas
both ideas that together moved me to request a
dictionary along with some tablets and pencils from
Norfolk Prison Colony School.

I spent two days just riffling uncertainly through
the dictionary's pages. I'd never realized so many
words existed. | didn't know which words | needed
to learn.

Finally, to start some kind of action, | began
copying.

In my slow, painstaking ragged handwriting, |
copied into my tablet everything printed on that
first page, down to the punctuation marks.

BOOKS BEHIND BARS -
THE MALCOLM X EXPERIENCE

| believe it took me aday. Then, aloud, | read back to
myself, everything I'd written on tablet. Over and
over, aloud to myself, | read my own handwriting.

I woke up the next morning, thinking about those
words — immensely proud to realize that not only
had | written so much at one time, but I'd written
words that | never knew were in the world.
Moreover, with a little effort, | also could remember
what many of those words meant. | reviewed the
words whose meanings | didn't remember. Funny
thing, from the dictionary first page right now, that
‘aardvark’ springs to my mind. The dictionary had a
picture of it, a long-tailed, long-eared, burrowing
African mammal, which lives off termites caught by
sticking out its tongue as an anteater does for ants.

I was so fascinated that | went on — | copied the
dictionary's next page. And the same experience
came when | studied that. With every succeeding
page, | also learned of people and places and events
from history. Actually the dictionary is like a
miniature encyclopedia.

Finally the dictionary's A section had filled a whole
tablet- and | went on into the B's. That was the way |
started copying what eventually became the entire
dictionary. It went a lot better after so much practice
helped me to pick up handwriting speed. Between
what | wrote in my tablet and writing letters during
the rest of my time in prison I would guess | wrote a
million words.

| suppose it was inevitable that as my word-base
broadened, | could for the first time pick up a book
and read and now begin to understand what the
book was saying. Anyone who has read a great deal
can imagine the new world that opened. Let me tell
you something, from then until | left prison, inevery
free moment | had, if it was not reading in the
library, |1 was reading on my bunk. You couldn't
have gotten me out of books with a wedge. Between
Mr. Muhammad's teachings, my correspondence,
my visitors- usually Lilla and Reginald — and my
reading of books, months passed without my even
thinking about being imprisoned. In fact, up to then,
I never had been so truly free in my life.

As you can imagine, especially in a prison where
there was heavy emphasis on rehabilitation, an
inmate was smiled upon if he demonstrated an
unusually intense interest in books. There was a
sizeable number of well-read inmates, especially
the popular debaters. Some were said by many to be
practically walking encyclopedias. They were
almost celebrities. No university would ask any
student to devour literature as | did when this new
world opened to me, of being able to read and
understand.

I read more in my room than in the library itself. An
inmate who was known to read a lot could check out
more than the permitted maximum number of
books. I preferred reading in the total isolation of
my own room.

When | had progressed to really serious reading,
every night at about ten P.M. | would be outraged
with the 'lights out'. It always seems to catch me
right in the middle of something engrossing.

Fortunately, right outside my door was a corridor
light that cast a glow into my room. The glow was
enough to read by, once my eyes adjusted to it. So
when lights outs come | would sit on the floor where
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I could continue
reading in that
glow.

Between Mr.
Muhammad's
teachings, my
correspondence, my
visitors- usually Lilla
and Reginald — and my
reading of books,
months passed without
my even thinking about
being imprisoned. In
fact, up to then, | never
had been so truly free in
my life.

At one-hour
intervals the
night guards
paced past every
room. Eachtime |
heard the
approaching
foot-steps, |
jumped into bed
and feigned
sleep. And as
soon as the guard
passed, | get back out of bed onto the floor area of
that light glow, where | would read for another
fifty-eight minutes — until the guard approached
again. That went on until three or four every
morning. Three or four hours of sleep a night was
enough for me. Often in the years in the streets | had
sleptless than that.

I have often reflected upon the new vistas that
reading opened for me. | knew right there in prison
that reading had changed the course of my life. As |
see it today, the ability to read awoke inside me
some long dormant craving to be mentally alive. |
certainly wasn't seeking any degree, the way a
college confers a status
symbol upon its students.
My homemade education
gave me, with every
additional book that I read
a little bit more sensitivity
to the deafness,
dumbness, and blindness
that was afflicting the
black race in America. Not
long ago an English writer
telephoned me from
London asking questions. One was 'What's your
alma mater?' | told him, 'Books'. You will never
catch me with a free fifteen minutes in which I'm not
studying something | feel might be able to help the
black man.

Every time | catch a plane, | have with me a book
that | want to read - and that's a lot of books these
days. If | weren't out here every day battling the
white man, | could spend the rest of my life reading,
just satisfying my curiosity - because you hardly
mention anything I'm not curious about. | don't
think anybody ever got more out of going to prison
than I did. In fact, prison enabled me to study more
intensively than | would have, if my life had gone
differently and | had attended some college. |
imagine that one of the biggest troubles with college
is there are too many distractions, too much panty —
raiding, fraternities and boola -boola and all of
that... Where else but in prison could | have
attacked my ignorance by being able to study
intensely, sometimes as much as fifteen hours aday.

“No university
would ask any
student to devour
literature as | did
when this new
world opened to
me, of being able
to read and

| don't think anybody ever got more out of
going to prison than | did. In fact, prison
enabled me to study more intensively than |
would have, if my life had gone differently and
| had attended some college.

Adapted from the book; Making Sense
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By Stephen Evans BBC News, Berlin

The long arm of Nazi law reaches down even to
our own times. The Third Reich might have been
destroyed but its legislation on murder remains
in force. Some of Germany's most eminent
lawyers say it perpetuates injustice, and must be
scrubbed out.

A surviving statute from 1941 means that women
who Kill their abusive husbands are more likely to
be jailed for murder than husbands who beat
their wivesto death.

According to the German Association of
Lawyers, the Nazis decided that a murderer was
someone who killed "treacherously" or "sneakily"
- "heimtueckisch" is the word in the law and it
remainsthere today.

This means that a man who beats his wife over
many years, finally killing her, is less likely to be
convicted of murder, with a mandatory life
sentence, than to be convicted of manslaughter,
which may mean only five years in jail. The
argument is that there was nothing "sneaky" or
"treacherous" about the killing - it was frontal and
directand might have been expected.

Dr Stefan Koenig, a Berlin defence lawyer who
chairs the Association of Lawyers' penal
committee, says the Nazis defined murder in the
light of their belief that some people were
inherently weak-minded. It was about defining a
murderer as someone treacherous rather than
looking at the circumstances of each individual
crime.

East Germany had a different law, closer to the
idea in the UK and many other countries, that
murder was about an intention to kill or cause
serious injury. But with the unification of
Germany in 1990, the law of West Germany
became the law of the land.

"Rights are indivisible and interdependent.
Rights include the whole range of civil, political,
social, economic and cultural rights. The denial of
one right can impact upon, even totally
undermine, other rights. Rights work best where
all have rights. A society which denies women
rights, for example, from domestic violence, is
unlikely to protect children from abuse. The same
applies the other way round too...To accord right
is to respect dignity. To deny rights is to cast
doubt on humanity and integrity. Rights affirm
the principle...that we are ends in ourselves, and
not means to the ends of others" (Michael
Freemam)

The Nazi law favoured - and still favours - the
strong who murder the weak, Koenig argues.

Partone

GENERALPRINCIPLES

1. Fundamental perspectives

1.1 Member States shall seek, in conformity with
their respective general interests, to further the
well-being of the juvenile and her or his family.

1.2 Member States shall endeavour to develop
conditions that will ensure for the juvenile a
meaningful life in the community, which, during

| found that battered women were more often
convicted of murder than violent men Prof
Dagmar Oberlies

"In the penal code concerning murder, somebody
is guilty of murder but not manslaughter if he
abuses the victim's defenselessness, abusing the
fact that the victim is not aware of any attack," he
says.

But this is precisely how many women in abusive
relationships end up killing their partner, he
points out.

"If the wife who is much weaker than her
aggressor has no other chance than to find a
moment when he is not aware of any attack and
then Kills him - for example, from behind with a
knife or with another instrument or putting
poison in his meals - she will be condemned as a
murderer and that means a life sentence.”
Statistical studies confirm the pattern Koenig has
observed from his own experience.

"l found that battered women were more often
convicted of murder than violent men," the
author of one such study, Prof Dagmar Oberlies,
wrote. "Women who suffered violence for many
years premeditated the killing of their partner.
Violent men, who did not have to fear anything,
simply battered their wives until they were found
dead.”

Lawyers like Koenig, who want the law changed
to bring it into line with countries such as the UK
and US, cite the case of Marianne Bachmeier.
Marianne Bachmeier shot her daughter's alleged
killer as he stood trial in court.

On 6 March 1981, she took a gun into the court
where the Killer of her seven-year-old daughter
was standing trial. She went up to him and shot
him. When she had done so, she said: "Hopefully,
he's dead."” He was. She then lowered her gun,
withoutany attempt toflee.

THENAZILAW ON'DEGENERATE ART'

The Nazis legalised the sale of looted art with
their Law on the Confiscation of Products of
Degenerate Art of 31 May 1938 - "degenerate art"
included most modernist art, and anything by
Jewish artists.

The law stated "the products of degenerate art
which have been seized in museums before the
passing of this law, and have been identified by
authorities appointed by the Fuehrer and Reich
Chancellor, can be seized without compensation
on behalf of the Reich".

that period in life when she or he is most
susceptible to deviant behaviour, will foster a
process of personal development and education
that is as free from crime and delinquency as
possible.

1.3 Sufficient attention shall be given to positive
measures that involve the full mobilization of all
possible resources, including the family,
volunteers and other community groups, as well
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That law was never undone so those who might
have a claim to a work of art find they don't get
very far in the courts of Germany today. This has
been the case when art looted by the Nazis has
resurfaced in the past, and it may apply in the
case of the hoard recently seized in Munich,
where more than 1,000 paintings were found in
the apartment of the son of war-time art dealer.

The German legal system decided that this could
not be manslaughter, despite the trauma caused
to Bachmeier by the death and abuse of her
daughter. It had to be murder because the victim
couldn't have expected the attack - he was, after
all, inacourtroom.

There was a national uproar. Programmes were
aired with the title "I'd have shot him too". In the
end, but only after four weeks of convoluted legal
argument, the murder charge was dropped but
the principle still stands - killing a person who
doesn'texpectit must be murder.

Advocates of a change in the law also cite another
controversial case.

In 2001, one Armin Meiwes posted an advert on
the Cannibal Cafe website for a "well-built 18 to
30-year-old to be slaughtered and then
consumed".

Many responded but only one didn't back out
Bernd Juergen Armando Brandes, an engineer
from Berlin. The two meton 21 March and, true to
his word, Meiwes killed Brandes and ate parts of
him. None of thisisin dispute. A video was made.
Meiwes fried the victim's penis in butter with salt,
pepper, wine and garlic.

Self-confessed cannibal Armin Meiwes was
originally convicted of manslaughter

The killer's defence was that his victim had
consented to the death. The law accepted that it
couldn't be murder - since the victim had
consented to his death there couldn't be anything
"treacherous" or "sneaky" about the Killing.
Meiwes was sentenced to eight years in prison for
manslaughter.

Again there was uproar, with much arguing of
the fine points by lawyers, and a retrial was
ordered. The second court decided that it was,
indeed, murder. There may have been no
sneakiness involved but Meiwes had acted to
satisfy his sexual depravity - another clause in the
Nazi law which distinguishes murder from
manslaughter.

He remains in prison. For that he can thank the
fact that not all Nazi law continues. Most was
repealed - including the death penalty.

Source: @BBCNewsMagazine

as schools and other community institutions, for
the purpose of promoting the well-being of the
juvenile, with a view to reducing the need for
intervention under the law, and of effectively,
fairly and humanely dealing with the juvenile in
conflictwith the law.

1.4 Juvenile justice shall be conceived as an
integral part of the national development process
of each country, within a comprehensive

Contd. on pg 10
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framework of social justice for all juveniles, thus,
at the same time, contributing to the protection of
the young and the maintenance of a peaceful
order insociety.

1.5 These Rules shall be implemented in the
context of economic, social and cultural
conditions prevailing in each Member State.

1.6 Juvenile justice services shall be
systematically developed and coordinated with a
view to improving and sustaining the
competence of personnel involved in the services,
including their methods, approaches and
attitudes.

Commentary

These broad fundamental perspectives refer to
comprehensive social policy in general and aim at
promoting juvenile welfare to the greatest
possible extent, which will minimize the
necessity of intervention by the juvenile justice
system, and in turn, will reduce the harm that
may be caused by any intervention. Such care
measures for the young, before the onset of
delinquency, are basic policy requisites designed
to obviate the need for the application of the
Rules.

Rules 1.1 to 1.3 point to the important role that a
constructive social policy for juveniles will play,
inter alia, in the prevention of juvenile crime and
delinquency.

Rule 1.4 definesjuvenilejustice as anintegral part
of social justice for juveniles, while rule 1.6 refers
to the necessity of constantly improving juvenile
justice, without falling behind the development
of progressive social policy for juveniles in
general and bearing in mind the need for
consistentimprovement

of staff services.

Rule 1.5 seeks to take account of existing
conditions in Member States which would cause
the manner of implementation of particular rules
necessarily to be different from the manner
adopted in other States.

2. Scope of the Rules and definitions used

2.1 The following Standard Minimum Rules shall
be applied to juvenile offenders impartially,
without distinction of any kind, for example as to
race, colour, sex, language, religion, political or
other opinions, national or social origin,
property, birth or other status.

2.2 For purposes of these Rules, the following
definitions shall be applied by Member States in a
manner which is compatible with their respective
legal systems and concepts:

(a) A juvenile is a child or young person who,
under the respective legal systems, may be

dealt with for an offence in a manner which is
differentfrom an adult;

(b) An offence is any behaviour (act or omission)
thatis punishable by law under the

respective legal systems;

(¢) Ajuvenile offender is a child or young person
who is alleged to have committed or who has
been found to have committed an offence.

2.3 Efforts shall be made to establish, in each
national jurisdiction, aset of laws, rules and
provisions specifically applicable to juvenile
offenders and institutions and bodies entrusted
with the functions of the administration of
juvenilejustice and designed:

(a) To meet the varying needs of juvenile
offences, while protecting their basic rights;

(b) To meet the need of society;

Toimplement the following rules thoroughly and
fairly.

Commentary

The Standard Minimum Rules are deliberately
formulated so as to be applicable within different
legal systems and, at the same time, to set some
minimum standards for the handling of juvenile
offenders under any definition of a juvenile and
under any system of dealing with juvenile
offenders. The Rules are always to be applied
impartially and without distinction of any kind.

Rule 2.1 therefore stresses the importance of the
Rules always being applied impartially and
without distinction of any kind. The rule follows
the formulation of principle 2 of the

Declaration of the Rights of the Child.

Rule 2.2 defines "juvenile” and "offence" as the
components of the notion of the "juvenile
offender”, who is the main subject of these
Standard Minimum Rules (see, however, also
rules 3 and 4). It should be noted that age limits
will depend on, and are explicitly made
dependent on, each respective legal system, thus
fully respecting the economic, social, political,
cultural and legal systems of Member States. This
makes for a wide variety of ages coming under
the definition of "juvenile”, ranging from 7 years
to 18 years or above. Such a variety seems
inevitable in view of the different national legal
systems and does not diminish the impact of
these Standard Minimum Rules.

Rule 2.3 is addressed to the necessity of specific
national legislation for the optimal
implementation of these Standard Minimum
Rules, both legally and practically.
Tobecontinued...

INTERNATIONAL COVENANT ON
ECONOMIC, SOCIAL AND CULTURAL RIGHTS

Adopted and opened for signature, ratification
and accession by General Assembly resolution
2200A (XXI1) of 16 December 1966
entry into force 3 January 1976, in accordance
witharticle 27

Preamble
The States Parties to the present Covenant,

Considering that, in accordance with the
principles proclaimed in the Charter of the
United Nations, recognition of the inherent
dignity and of the equal and inalienable rights of
all members of the human family is the
foundation of freedom, justice and peace in the
world,

Recognizing that these rights derive from the
inherent dignity of the human person,

Recognizing that, in accordance with the
Universal Declaration of Human Rights, the ideal
of free human beings enjoying freedom from fear
and want can only be achieved if conditions are
created whereby everyone may enjoy his
economic, social and cultural rights, as well as his
civil and political rights,

Considering the obligation of States under the
Charter of the United Nations to promote
universal respect for, and observance of, human
rightsand freedoms,

Realizing that the individual, having duties to
other individuals and to the community to which
he belongs, is under a responsibility to strive for
the promotion and observance of the rights
recognized in the present Covenant,

Agree upon the following articles:

PART I
Articlel

1. AIll peoples have the right of self-
determination. By virtue of that right they freely
determine their political status and freely pursue
their economic, social and cultural development.

2. All peoples may, for their own ends, freely
dispose of their natural wealth and resources
without prejudice to any obligations arising out
of international economic co-operation, based
upon the principle of mutual benefit, and
international law. In no case may a people be
deprived of its own means of subsistence.

3. The States Parties to the present Covenant,
including those having responsibility for the
administration of Non-Self-Governing and Trust
Territories, shall promote the realization of the
right of self-determination, and shall respect that
right, in conformity with the provisions of the
Charter of the United Nations.

PARTII
Article 2

1. Each State Party to the present Covenant
undertakes to take steps, individually and
through international assistance and co-
operation, especially economic and technical, to
the maximum of its available resources, with a
view to achieving progressively the full
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realization of the rights recognized in the present
Covenant by all appropriate means, including
particularly the adoption of legislative measures.

2. The States Parties to the present Covenant
undertake to guarantee that the rights enunciated
in the present Covenant will be exercised without
discrimination of any kind as to race, colour, sex,
language, religion, political or other opinion,
national or social origin, property, birth or other
status.

3. Developing countries, with due regard to
human rights and their national economy, may
determine to what extent they would guarantee
the economic rights recognized in the present
Covenant to non-nationals.

Article 3

The States Parties to the present Covenant
undertake to ensure the equal right of men and
women to the enjoyment of all economic, social
and cultural rights set forth in the present
Covenant.

Article4

The States Parties to the present Covenant
recognize that, in the enjoyment of those rights
provided by the State in conformity with the
present Covenant, the State may subject such
rights only to such limitations as are determined
by law only in so far as this may be compatible
with the nature of these rights and solely for the
purpose of promoting the general welfare in a
demaocratic society.

Contd. on pg 11
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Article5

1. Nothing in the present Covenant may be
interpreted as implying for any State, group or
person any right to engage in any activity or to
perform any act aimed at the destruction of any of
the rights or freedoms recognized herein, or at
their limitation to a greater extent than is
provided for in the present Covenant.

2. No restriction upon or derogation from any of
the fundamental human rights recognized or
existing in any country in virtue of law,
conventions, regulations or custom shall be
admitted on the pretext that the present
Covenant does not recognize such rights or that it
recognizesthem to alesser extent.

PART III
Article6

1. The States Parties to the present Covenant
recognize the right to work, which includes the
right of everyone to the opportunity to gain his
living by work which he freely chooses or accepts,
and will take appropriate steps to safeguard this
right.

2. The steps to be taken by a State Party to the
present Covenant to achieve the full realization of
this right shall include technical and vocational
guidance and training programmes, policies and
techniques to achieve steady economic, social
and cultural development and full and
productive employment under conditions

BEVOND

By Hal Pepinsky

In his interview on NPR's “Fresh Air” July 6,
Temple University law professor Adam
Benforado outlined the manifold biases that
permeate criminal justice decision-making,
from authority given to confessions and
eyewitness descriptions and identification,
through jurors' reaction to witness physical
attractiveness, to parole board members
denying parole more consistently as their
working days pass, as presented in his book
Unfair
(http://www.npr.org/2015/07/06/41858508
4/the-new-science-behind-our-unfair-
criminal-justice-system).

His case for the unfairness of criminal justice
decision-making is strong.

Mr. Benforado, as educator, argues that the
more aware we become of how these biases
apply to people like ourselves, in our positions,
the more we can recognize and learn to
discount them, the more we can correct for
them; on this, I agree. But he implies that when
biases are stripped away, what remains is
objective, without bias; and on this, | disagree.

Like Mr. Benforado, | have long held the
conviction that the very operating definitions
criminologists use to study “crime,” let alone
“criminality,” are biased. For me, the
conviction was rooted in my dissertation study
of police decisions to report offenses in a “high-
crime” area of Minneapolis (findings published
in Journal of Research in Crime and Delinquency 13
(Jan. 1976): 33-47; pdf available on request).
There | found that if the dispatcher told patrol
officers to check a crime, and the officers found
a complainant who alleged any offense, they
reported an offense. If not, with marginal
exceptions, they did not, regardless of whether

safeguarding fundamental political and
economic freedomsto the individual.

Article?7

The States Parties to the present Covenant
recognize the right of everyone to the enjoyment
of just and favourable conditions of work which
ensure, in particular:

(a) Remuneration which provides all workers, as
aminimum, with:

(I Fair wages and equal remuneration for work of
equal value without distinction of any kind, in
particular women being guaranteed conditions
of work notinferior to those enjoyed by men, with
equal pay for equal work;

(i) A decent living for themselves and their
families in accordance with the provisions of
thepresent Covenant;

(b) Safeand healthy working conditions;

(c) Equal opportunity for everyone to be
promoted in his employment to an appropriate
higher level, subject to no considerations other
than those of seniority and competence;

(d) Rest, leisure and reasonable limitation of
working hours and periodic holidays with pay, as
well as remuneration for public holidays

Article8

1. The States Parties to the present Covenant
undertake to ensure:

(a) Theright of everyone to form trade unions and
join the trade union of his choice, subject only to
the rules of the organization concerned, for the

a complainant reported what constituted an
offense. Beyond what police did and did not
report, there remained the biases that students
of white-collar and state crime have described,
which lead to the structural stereotype that
underclass young people (men in particular,
today in white societies young men of color) are
more likely to commit crime than the rest of us.

In Stigma 11963), Erving Goffman gave voice to

what | perceive to be crucial to our sense of
social security, of acceptance and appreciation,
controlling what he termed “status
identification,” especially so in an
individualistic order in which status can be
gained and lost in so many ways. On one hand,
we depend on maintaining status, and in which
so many of us are driven by “growing”—by
achieving recognition for climbing still higher,
as in “staying ahead of the economy” (which
Max Weber labeled The Protestant Ethic).
Having a sense of controlling one's identity is
crucial to one's sense of personal and social
safety and acceptance. As Goffman proposes,
control becomes a burden, a source of fear and
anxiety, when one feels one has to pretend to
something other than what one feels one is, lest
one fall from social grace. Inasafe world, aswe
are discovering with acceptance of same-sex
marriage, one enjoys the freedom to define
oneself as one feels and aspires to become
openly, without stigma—to feel honest and
true to oneself in one's relations. Basically, we
derive our sense of social security from being
known by the identities we are permitted to
construct for ourselves.

In his seminal publication, Harold Gafinkel
had defined the problem of having one's
identity adversely defined by others “status
degradation rituals” (a foundation for his
“ethnomethodology”; American Journal of
Sociology 61 (Mar. 1956: 420-424). Edwin Lemert
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promotion and protection of his economic and
social interests. No restrictions may be placed on
the exercise of this right other than those
prescribed by law and which are necessary in a
democratic society in the interests of national
security or public order or for the protection of
the rights and freedoms of others;

(b) The right of trade unions to establish national
federations or confederations and the right of the
latter to form or join international trade-union
organizations;

(c) The right of trade unions to function freely
subject to no limitations other than those
prescribed by law and which are necessary in a
democratic society in the interests of national
security or public order or for the protection of
the rights and freedoms of others;

(d) The right to strike provided that it is exercised
in conformity with the laws of the particular
country.

2. This article shall not prevent the imposition of
lawful restrictions on the exercise of these rights
by members of the armed forces or of the police or
of the administration of the State.

3. Nothing in this article shall authorize States
Parties to the International Labour Organisation
Convention of 1948 concerning Freedom of
Association and Protection of the Right to
Organize to take legislative measures which
would prejudice, or apply the law in such a
manner as would prejudice, the guarantees
provided for in that Convention.

to be contd.

PASSING/ JUDGMENT

later called the process of creating “secondary
deviation” “labeling.” My home fields of
criminology and criminal justice center of what
makes and prevents people from being
degraded to the status of “offender.” We
intersect closely with the study and prevention
of what makes people turn out to be “mentally
ill or deficient.” What a person has done or
might do defines what the person essentially is.
It implies that the person needs removal,
supervision, treatment, or punishment. In
Alice Miller's terms, degradation implies
personal failure which demands the need to do
things to lesser beings For Your Own Good if
“rehabilitative” or “therapeutic,” and if
necessary—as Scandinavians put it, to deprive
someone of liberty, if not life itself. One's
record, one's diagnosis, one's low grade or
score, becomes the central definition of one's
identity, by imposition rather than by choice. In
war, it becomes a matter of identifying and
defeating one's enemies.  Altogether, it
amounts passing judgment on one another--the
basis of the conviction that some of us are
entitled to exert power over others. It is one
thing to enjoy the satisfaction of holding or
attaining a position in a social structure; it is
another to be hurt, diminished, excluded or
confined by a status that is imposed. From
wealth inequality to punishment of
wrongdoers and failing schoolchildren, to
assault and homicide, to all parallel personal
and structural forms of what Garfinkel calls
status degradation, with thanks to Johan
Galtung, I apply the label “violence.”

My mother and father made conscious
decisions as doctoral students in psychology to
learn and apply knowledge of normality rather
than “deviation” or mental illness. Although
licensed, they identified themselves as

Contd. on pg 12
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“counseling” rather than “clinical”
psychologists. And so my mother, whose early
research focused on identifying conditions
under which groups embraced “non-
conforming” contributions to group tasks as
“productive,” bemoaned my decision to
become a criminologist, a student of deviance
in “that desolate field.” My response has been
to focus on the problem of not of how to defeat
or erase violence, but of how the stigmatized
parts of ourselves become transcended by
appreciation and acceptance of other parts, in
relationships of mutual trust, honesty and
appreciation, where the label ceases to define
one's being. In Nils Christie's terms (in Limits to
Pain, 1981), it is a condition of being or
becoming known in many respects, rather than
asone kind of person or group member.

I question Mr. Benforado's proposition that
awareness and compensation for our biases
implies bias-free decisions. The very idea that
an entire person should be differentially
treated as an “offender,” an enemy, a form of
inferior being, is a leap in logic, a fundamental
bias in itself. The biascannot be eliminated, but
it can be transcended by changing the focus of
conversation, as | attempted to do as a victim-
offender mediator by laying down a cardinal
rule against name-calling, versus describing
what one had done, felt and suffered, and

discussing responses until everyone in the
room had said what s/he felt needed to be said.
As a teacher, it became my challenge to “grade
by not grading” students for the quality of the
substance of what they wrote about addressing
problems of violence, but addressing course
material substantially and in a timely matter in
writing (finding that grammar, spelling, and
clarity of expression spontaneously improved
as | responded to substance rather than
evaluating how well it was said). With (ex-
)prisoners, it has been about mutual learning
and sharing based on where we are here and
now, rather than on “their offenses.” W.ith
children, it has become a matter of learning
from what they see, feel and want as much as |
seek to convey my own “wisdom’ and wants to
them.

Allin all, I enter conflict and differences with a
bias that my job is to learn from others as |
might have them learn from me, to discover
what I will do as | discover what they will do.
In myself as | find it in others, | analogize this
process of allowing redefinition of one another
to the joy and security | find in singing to
harmonize with others. As a fellow mediator
putitto me, building trustand social security in
the face of violence entails “trusting the
process” of letting go of one's attachment to a

definition of who's who or what's what, in
Roger Fisher's terms in Getting to Yes, from
establishing positions to learning and
accommodating to one another's interests in
what comes next. It is a process where giving
and receiving empathy—understanding others
in their terms rather as one seeks to be
understood in one's own—supplants
conviction that others are essentially
wrongheaded. I call that response to difference
and conflict “peacemaking.” As a response to
conflict and difference, peacemaking is an
inherently subjective frame of reference, as is
defining how we respond to conflict and
difference by categorizing what we and others
are.

As my mentor Les Wilkins put said of his home
fields of criminology and criminal justice and
mine, we are largely stuck in the bias of
defining the problem presented by “crime” as
the problem of “the criminal.” To borrow Mr.
Benforado's term, | find that bias to be
inherently unfair.

Hal retired from the Criminal Justice Faculty at
Indiana Unversity in 2009.

HOW THE POLICE CAN PREVEN

AND REDUCE CRIME. sysyive

On the 8" of April, 2015, | was a victim of a
robbery at 5:30 am on Karu Bridge, between the
two military check points on that road. | was on
my way to work, and had rolled down the front
windows of my car because | had too little fuel to
turn on my car's air conditioning. | was rushing to
town to buy fuel, and also to avoid the protracted
traffic jam on that road, occasioned by the
military check points. It was also at the peak of the
fuel scarcity, the longest and most acute, in both
my memory and in the history of Nigeria, that
nearly grounded economic and social activities
across the nation in the last days of Jonathan's
Presidency.

The bad guys read the situation very well. | was a
perfect target — | was alone in the car, windows
rolled down and my bag, fully packed, was on the
back seat. My Blackberry phone was on the dash
board.

One of them approached me and pretending to be
aggrieved, told me that | had hit his car. | was sure
I did not hit any car, but because | had never
heard of robbery incidence on that road, |
believed him. As we conversed, his accomplice
cleverly removed my bag and my phone from the
car, and they both ran into the bush. It was too
dark to give a chase. | stood confused, angry and
devastated! My bag and phone were gone
forever!

I went to Karu Police Station immediately to
report the robbery and the officers | met on duty
told me that they had received several of those
reports. The military officers at the two check
points also corroborated what the police had said.
Also, many people | shared my experience with
said they were either victims or knew someone
who had been a victim; that these incidences were
rampant!

To be fair to the police, they acted to my
satisfaction within their limited capacity and
resources to trace the robbers and within two
weeks some arrests were made, close to Keffi in
Nasarawa State. Some of the suspects were later
released on Police bail; one was charged to court
and is sentenced to prison after pleading guilty,
while others are on the large.

Three weeks ago, | was invited to the police
station at Abacha Road in Mararaba to search
through recovered items for my stolen
properties. 1 was shocked by the amount of
recovered items — laptops, iPads, phones of all
types and sizes and other gadgets by the police,
another testimony to their efforts to contain the
increasing crime rate in the FCT and its environs.
I did not find any of my stolen things.

Some victims may recover their items, but for
others, like me, we may live to lick our wounds.

I have gotten over the loss now. But a question
continues to linger in my mind: could the police
not have done more to prevent or at least reduce
these robberies? The answer is yes. The police
could have used the media - radio, television or
the social media to inform and educate the public
on this situation, as it is done in other countries so
that commuters would be aware of the situation
and take preventive measures to avoid being
robbed.

This is a standard way of policing, preventing
crime and protecting property globally, and our
police force and all security agencies must adopt
this measure to preventively fight and reduce
crime. For the police or any other law
enforcement agency to have information about
dangerous spots and even individuals but fail, for
whatever reason, to communicate that

information to the public is like trying to save a
man from a blazing fire when you could have told
him to stay away from the fire in the first place.
This, at best, is counterproductive and leaves a lot
of room for doubts in the ability of the police to
effectively protect lives and properties.
Additionally, it gives room for the public to
speculate that the police intentionally hide this
information from the public in order to reap
financial benefits from victims who report these
robberies to them.

The police must do more to debunk these
speculations and rebuild the confidence of the
public in the force that it is serious about fighting
and preventing crime. In fact, the police should
have dedicated radio, television and social media
programmes to provide information to the public
on such matters.

To rely on arrest and prosecution to fight crime is
insufficient and can hardly be successful. The
power of the police is not the power of arrest and
prosecution, but the power to work with
communities to fight, prevent crime and protect
lives and properties. After all, prevention, it is
said, is better than cure.

In addition, crime prevention will lead to a
reduced prison population, decongestion in the
courts, and will have a profound impact on the
overall administration of criminal justice.

Sylvester T. Uhaa, FIMC, CMC is the Exec Director of
CURE-Nigeria and is currently a Commonwealth
Scholar in International Human Rights Law at the
University of Oxford in the United Kingdom. He can
be reached at sylvesteruhaa@curenigeria.org

FOR COMMENTS AND CONTRIBUTIONS CONTACT US:

ADDRESS: Suite 31A, Anon Plaza,

Abdulsalami Abubakar Road, Gudu District, Abuja.
Tel: +234(0)803 436 5657, +234(0)802 466 1093

E-mail: theadvocate@curenigeria.org

Tel: +234 92911314
WWW. curenigeria.org

...Defending Human Rights and Fundamental Freedoms

K3 www.facebook.com/curenigeria
4 twitter;@curenigeria

...Enriching our Democracy




