FROM THE DIRECTOR’S DESK

Dear readers,

e are pleased to
welcome you to another
edition of The

Advocate, a newsletter of CURE-
Nigeria, dedicated to advocating
and promoting the rights of people
in prison, reform of the criminal
justice and prison systems, and the
rehabilitation of people in prison.

In this Edition, we provide you
information on the needs
assessment conducted for our
library project in Kuje Prison by
our intern, Jacky Sawyer, a
graduate student of Social Work
and Policy from Columbia
University inthe City of New York;
international human rights
documents on prisons; success
stories and from our legal
representation, maters arising from
prison visits etc.

Happy reading!

Mr. Sylvester T.Uhaa,

Executive Director,
CURE-Nigeria.
Email:sylvesteruhaa@curenigeria.
org

BOOKSBEHIND BARS:
ESTABLISHMENT OF
LIBRARIES INNIGERIAN
PRISONS

With the help of our project
sponsors and supporters, the
Australian High Commission in
Abuja, Books for Africa in
Minnesota, USA, and the Davis
Project for Peace at International
House, New York, the Federal
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Ministry of Justice, the Nigerian
Prisons Service and others, CURE-
Nigeria is excited to announce that
the books for the Books Behind
Bars Library project have since
arrived. The 40-foot container is
filled with books for academic and
professional development to
enhance learning and performance
in examinations for the increasing
number of inmates who are either
taking courses with the National
Open University, write JAMB,
WAEC and SSCE. Kuje Prison in
Abuja, Enugu Prison in Enugu
State and the Kaduna Juvenile
Borstal Institution in Kaduna State
have been selected to benefit from
the project in the first phase.

Kuje Prison, the first potential
prison site to have a library built
under this project has been
surveyed to identify their education
related needs, while Enugu Prison
and the Borstal in Kaduna are being
surveyed. One of the goals of this
project is not simply to create
libraries, but to have them be part
of a larger educational scheme,
where the library is the access
point. CURE-Nigeria, through
discussion with prison officials and
leaders, understands that inmates
of all educational levels will want
to use the library. Building a library
is creating a space within the
prisons where inmates can satisfy
their intellectual curiosities,
enhance their performance in
examinations or simply read a book
for pleasure. A secondary aim of
this project is to provide materials
that will be useful for prison
officials and offer continued
learning and professional
development in topics relevant to

their profession.

The needs assessment was
developed by a graduate student
intern, Jaclyn Sawyer from
Columbia University in the City of
New York. Her involvement in the
project was made possible through
the Davis Project for Peace and the
Columbia University Partnership
for International Development.
She worked with the staff from
CURE-Nigeria to design a
culturally competent survey that
could be conducted at various
prison sites. The needs assessment
was designed to be comprehensive,
with questions related to the
current needs of inmates and
officers, as well as anticipated
needs and priorities for
development.

Findings from the needs
assessment in the first site have
been recorded and the project plan
has been modified to reflect their
needs and recommendations. Prior
to the introduction of this project,
an informal feasibility study was
conducted to identify prison sites
that have the interest and capacity
to create a library in their facility,
and now CURE-Nigeria will
replicate the needs assessment in
the other potential sites, to guide
next steps.

There is great energy and
enthusiasm behind this project, and
the CURE-Nigeria team are steps
away from creating our first library.
Stay tuned in the next couple of
months for project updates!
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Meeting the special needs of
specific groups does not constitute
discrimination. On the contrary,
providing for special needs ensures
that those groups who have such
needs are not discriminated against
in enjoying all their rights on an
equal basis with others, in practice.
This understanding is reflected in
the SMR, where the principles of
non-discrimination and
individualization of treatment
represent two fundamental
principles, set out specifically in
rules 6 and 63(1). The rules require
that each prisoner's individual
needs should be taken into account
and provided for, so that no
prisoner experiences any
discrimination in their treatment
and the outcomes of their
treatment. Asimple example of this
is the requirement to provide
interpretation for foreign national
prisoners who do not speak the
language of the country in which
they are imprisoned, when
explaining the prison regulations
and providing other essential
information on admission. Without
such interpretation, the prisoners
would be discriminated against
from the first day of their sentence,
since they would be insufficiently
informed about their rights and
obligations during their time in
prison.

Rule 1 of the Bangkok rules re-
emphasizes this need in the case of
all women prisoners, and
represents the fundamental
principle on which the Bangkok
rulesare based.

Article 4 of the UN convention on
the elimination of all forms of
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discrimination against women
(CEDAW) provides the legal basis
for this rule. Article 4(1) of
CEDAW provides that:

Adoption by states parties of
temporary special measures aimed
at accelerating de facto equality
between men and women shall not
be considered discrimination as
defined in the present convention,
but shall in no way entail as a
consequence the maintenance of
unequal or separate standards;
these measures shall be
discontinued when the objectives
of equality of opportunity and
treatment have been achieved.

This would mean that, since the
gender-specific needs of women
are not temporary needs of women
are not temporary needs, but
inherent in the status of women due
to their gender, prison policies and
practices should ensure that such
needs are provided for on a
constant basis, so that the “de facto
equality between men and women”
is maintained (eg. Special health
care needs protection against
gender —based violence etc). In
addition, such policies and
practices should include measures
to compensate for some of the
practical disadvantages faced by
women prisoners (eg. Allowing for
longer visits, if visits are too
infrequent due to the long distances
that the family must travel). Such
measures may be discontinued if
and when women are housed close
to their homes, as required by rule
4.

Article 4(2) of CEDAW is very
clear that:

Adoption by states parties of
special measures, including those
measures contained in the present
convention, aimed at protecting
maternity shall not be considered
discriminatory.

Thus, all measures taken to
promote the physical and mental
well being of pregnant women,
breast feeding mothers and
mothers with small children in
prison, are required by CEDAW.

The same principles are reflected in
principle 5(2) of the body of
principles for the protection of all
persons under any form of
detention of imprisonment, which
provides:

Measures applied under the law
and designed solely to protect the
rights and special status of women,
especially pregnant women and
nursing mothers, children and
juveniles, aged, sick or
handicapped persons shall not be
deemed to be discriminatory. The
need for, and the application of,
such measures shall always be
subject to review by a judicial or
other authority.

« THE RATIONALE FOR
THISRULE
* Rule 1 is based on the
recognition that women prisoners
are usually discriminated against,
due to the fact that prisons and
prison regimes are developed with
the need of the majority male
prisons population in mind. In
addition, due to their small
numbers, women are often housed
in prisons far away from their
homes, which hinder the
maintenance of links with their
families and children, with a
particularly harmful effect on their
mental well being and social
reintegration prospect. Therefore,
in practice, it is difficult to apply
the principle of non-
discrimination, unless affirmative
action is taken by prisons
administrators in order to ensure
that women prisoners have equal
access to all services and rights that
male prisoners enjoy. Affirmative
action require taking initiatives and
allowing for special



considerations, when applying
SMR to female prisoners.

PUTTINGITINTOPRACTICE
State and prison authorities
have the responsibility to develop
gender sensitive prison
management policies in order to
ensure that the gender-specific
needs of women prisoners are
taken into account in the entire
management ethos and the
treatment of prisoners. The gender
sensitive prison management
policies and practice should also
take into account the specific needs
and vulnerabilities of different
groups of women prisoners, based
on their ethnicity, race, nationality,
sexual orientation, age or other
“minority” status.
e It is advisable that all the key
stakeholders that should be
involved in the treatment and
rehabilitation of women prisoners
participate in the development of
such policies, within a
comprehensive consultation
process, in order to develop
policies and initiatives that respond
to women's needs in a holistic
manner, to ensure that they are
sustainable and that they requisite
budget to implement them are
identified and allocated by the
relevant stakeholders.
e The gender sensitive prison
management approach must start
from the admission of a woman to
prison, continuing throughout her
imprisonment, and must guide also
her arrangements for release and
post- release support requirement
.The Bangkok Rules provide the
guidance to prison authorities on
how a gender sensitive prison
management approach should be
reflected management in the case
of women prisoners, in practice.
e The introduction of the gender
sensitive prison management
policies may include both
legislative and practical measures,
depending on the country and on
the law, regulations and policies
that are already in place.

* Ministry responsible for the
prison system

« Ministries of Health,
Education and Labour

« Prisonauthorities

« Prison staff responsible for the
supervision and care of women
prisoners

« Prisonhealth care service

« Relevant health service in the
community, including those
providing mental health care
and treatment for drug
dependence

« Women's organization,
including those working with
ethnic, racial minority women ,
indigenous women and LGBTI
women

« well-being relevant civil
society organization\NGOs.

ADMISSION, REGISTRATION
ANDALLOCATION

The standard minimum Rules
(SMR), Rules 7 and 35 provide
guidance on the registration and
admission of all prisoners. Rules 7
places an obligation on prison
authorities to ensure that there is
permanent legal record of everyone
who is imprisoned. SMR Rule 35(1)
requires that every prisoner on
admission be  “provided with
written information about the
regulations governing the treatment
of prisoners of his category, the
disciplinary requirement of the
institution, the authorized methods
of seeking information and making
complaints, and all such other
matters as are necessary to enable
him to understand both his right and
his obligations and to adapt himself
to the life of the institution”, and
35(2) provides that “if a prisoner is
illiterate, the aforesaid information
shall be conveyed to himorally”.

The rules on admission, registration
and allocation of the Bangkok. Rules
introduce further requirement, to
take account of the particular
vulnerability and special needs of
women prisoners at the time of
admission, and add very important to

the whole process, in that the
recognize the reality that most
women committed to detention
have children. Such children
maybe accompanying their mother
into prison or they may have been
left outside. The rules are the first
among all international standard's
which provide important guidance
on how to deal with the children of
imprisoned mothers, fully in line
with the convention on the Right of
the child (CRC), as well as regional
instrument such as the African
charter on the right and welfare of
the child (ACRWC). The Bangkok
Rules also provide a positive
requirement, for the first time, for
prison authorities to make every
effort to place women close to their
homes —a requirement which is not
specifically spelt out for all
prisoners in the SMR, though
implied.

Admission

1. Adequate attention shall be
paid to the admission procedures
for women and children, due to
their particular vulnerability at this
time. Newly arrived women
prisoners shall be provided with
facilities to contact their relative;
access to legal advice ; information
about prison rules and regulation,
the prison regime and where to seek
help when in need in a language
that they understand; and, in the
case of foreign nationals, access to
consular representative as well.

2. Prior to or on admission,
women with caretaking
responsibilities for children
shall be permitted to make
arrangement for those children,
including the possibility of a
reasonable suspension of
detention, taking into account
the best interest of the children.
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1. The number and personal
details of the children of a woman
being admitted to prison shall be
recorded at the time of admission.
The records shall include, without
prejudicing the right of the mother
at list the names of the children,
their ages and, if notaccompanying
the mother, their location and
custody or guardianship status.

2. All information relating to the
children's identity shall be kept
confidential, and the use of such
information shall always comply
with the requirement to take into
account the best interests of the
children.

THE RATIONALE
FORTHESE RULES
Admission

ALL prisoners are entitled to
inform, or have informed,
members of their family or other
appropriate person of their
choice of their imprisonment,
promptly after arrest (Body of
principles, principle 16(1)).
Every prisoner should be
provided with written
information about all the
regulations governing the
treatment of prisoners of his/her
category, on how to seek
information and make
complaints, among others, on
admission to prison (SMR, Rule
35(1)). If the prisoner is
illiterate this information
should b e provided orally
(SMR, Rule 35(2)).If the
detained or imprisoned person
is a foreign national, his/her
right to contact consular
representatives should be
clearly explained and facilities
provided him/her to either
contact consular representatives
him/herself or ask the
competent authorities to do so
(Body of principles, principle
16(2))

 All detainees and prisoners feel

vulnerable on their first
admission to prison and
according to good prison
management practices, prison
staff working in the admission
procedure in a way which is
both lawful and sensitive to the
welfare and dignity of the
human person. This would
entail treating newly arrived
prisoners with respect,
explaining very clearly their
rights and responsibilities,
providing them facilities to
contact their families and
providing them information on
how to access legal counsel, if
requested.

Experience worldwide has
shown that women prisoners are
especially vulnerable at the time
of their admission and should be
treated with special sensitivity
during this period. Most women
who are admitted to prison are
mothers, and the separation
from their children, as well as
the rest of their family can have
a severely negative impact on
their mental wellbeing. In many
countries, being detained or
imprisoned will entail a
particular stigma in the case of
women which will add to their
distress. As the commentary to
this rules notes, research shows
that suicides in prison are
particularly high in the initial
periodof detention/
imprisonment and there is some
evidence that this risk is higher
in the case of women. For
example, The world health
organization (WHO) has noted
that; “[female pre-trial inmates
attempt suicide much more
often than their female
counterparts in the community
and [than] their incarcerated
male counterparts. Also the
rates for completed suicides of
women seem to be higher than
those of men. They also have
high rates of serious mental
illness.” According to WHO

mental illness isa high
risk factor for suicide.

Not only the mothers
themselves, but the children of
individuals who are detained or
imprisoned suffer from
immediate consequences of the
separation from their parent,
and especially from their
mothers, who are often the
primary careers of children.

The convention on the right of
the child (CRC), Article 3(1)
requires that all decisions
children should be based on the
need to protect the best interest
of children;

In all actions concerning
children, whether undertaken
by public or private welfare
institutions, courts of law,
administrative authorities or
legislative bodies, the best
interest of the child shall be
primary consideration.

In addition, CRC, Article 3(2)
provides that;

States parties undertake to
ensure the child such
protection and care as is
necessary for his or her well-
being, taking into account the
right and duties of his or her
parent, legal guardians, or
other individual legally
responsible for him or her, and,
to this end, shall take all the
appropriate legislative and
administrative measures.

Mothers need to be able to
make preparations for their
children's welfare before
entering prison. These
preparations may include
arranging alternative care for
the children remaining outside
prison and explaining to their
children what is happening and
why they are being separated.



REGISTER

SMR, Rule 7, as well as other
instrument, such as the
declaration on the protection
of All personsfrom Enforced
Disappearance, Article 10 and
the body principles, principle 12
oblige prison authorities to keep
an up-to-date registration book
which must contain information
about prisoners identity, the day
and hour of their admission to
prison and the reason for their
commitment to prison.

Today, in countries worldwide
dependent children are admitted
together with their parents,
usually their mothers, to prison.
None of the above mentioned
instrument include guidance on
the procedures for admitting the
children of imprisoned parents
to prison.

Rule 3fillsan importantgap b y
providing guidance to prison
authorities about how to deal
with children being admitted to
prison with their mothers, as
well as what steps to take to
ensure that women can maintain
links with children outside
prison, taking into account the
provision of the CRC, Article
9(3);

States parties shall respect the
right of the child who is
separated from one or both
parents to maintain personal
relations and direct contact with
both parents on a regular basis,
expect if it is contrary to the
child's best interest.

Registering children who are
admitted to prison with their
parent does not in any way imply
that they may be treated as
prisoners. (See Rule 49, which
explicitly prohibits such
children being treated as
prisoners.)

The purpose of such
registrationistoensurethat al |
those who are accommodated in
prisons, whether a prisoner or
not, accounted for as an

important safeguard against

PUTTING THEM

disappearance, and that thgNPRATICE

needs of such children are
taken into account in prison
policies and programmes.
Such policies and programmes
includethe provision of
adequate nutrition, health care,
psycho-social support and other
developmental needs of small
children, as provided in Rule 51

The purpose of recording
information and contact details
of children outside of prison is to
enable prison authorities to
contact children outside, in case
of need, and also to assist
women to maintain contact
with their children outside on a
regular basis.

In this context, human right
council resolution on the right of
the child, adopted in march 2012
emphasizes the need to ensure
that children outside prison or
their legal guardians are also
kept informed to the place of
their parents imprisonment,
calling upon states; Bearing in
mind the best interest of the
child, to keep children to keep
children or their legal guardians
informed of the place of
imprisonment of their
incarcerated parents or parental
care givers and, in advance, of
any transfer, as well as of the
progress of petitions for
pardons, reports presented to
bodies such as clemency
commissions, and the reasoning
behind the recommendations of
these bodies to support or reject
petitions.

The gathering of
information aboutchildren o f
imprisoned mothers, whether
accompanying their mothers or
not, is also extremely important
in helping to increase general
knowledge about imprisoned
mothers and improving the
suitability and effectiveness of
criminal justice responses to
women offenders, while taking
account of the best interest of
their children.

« Policies should be introduced to
ensure that detained or
imprisonedwomen with
caretaking responsibilities are
given the opportunity to arrange
for the care of their children
before being admitted to prison,
so that the child/children receive
the protection and care which, is
necessary for his or her well-
being.

« In order for the mother to
undertake this task, legislation
may be introduced to grant such
women a suspension of the
sentence for an appropriate
period.

« Alternatively the prison
authorities may grant home
leaves towomen concerned a s
soon as possible after
admission.

* The woman concerned
shouldalso be givenaccess t o
information on alternative care
arrangement, for example in a
children's home or social
welfare facility, and what the
long term consequence for
arranging for such care may be,
including how she can keep
contact with her children,:
visiting arrangement for the
children, taking into account
CRC, Article 9(1) quoted above.
In all such cases the best interest
of the child/children should be
paramount. Thus, if for
example, the mother has abused
her child and the child is deemed
to be at continued risk, the
mothers access to the child may
be restricted or prohibited, in
line with CRC, Article9(1).

GOOD PRACTICE

Sentenced prisoners in the
Netherlands are given time between
being sentenced and beginning their
imprisonment in which to make
alternative childcare arrangement
for any children remaining outside
prison.
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Prison authorities should set
up special reception area for
women being admitted to
prison, where they are
provided facilities to inform
their family of their detention
and place of detention.

Prison staff should receive
special training to deal
professionally and sensitively
with newly admitted women
and where applicable, their
children.

Prison staff should provide
newly admitted women with
written information relating to
their rights and obligations, the
procedures that they must
follow to enjoy their rights and
fulfill their obligations and
where to seek additional
information, in a language
which they understand. Such
information should be
explained to them orally as
well, in the case of illiterate
women, to ensure that they
have understood the rules and
to give them a chance to ask
question.

Prison staff should also
provide information on how to
access legal counsel, and legal
aid if necessary, and assistance
with contacting lawyers or
other legal aid providers, if the
woman requires such
assistance.

The UN principles and
guidelines on Access to Legal
Aid in criminal justice system,
adopted by the UN General
Assembly at its 67th session on
20 December 2012, which are
drawn from the international
standards and recognized good
practices, aim to provide
guidance to states on the
fundamental  principles on
which a legal aid system in
criminal justices should be

based and to outline the
specific elements required for
an effective and suitable

national legal aid system,
guideline 9 lays out in more
details recommendations as
for the implementation of the
right of women to access legal
aid.

« Consideration may be given to
providing facilities where new
prisoners can spend their first
48 hours, or longer, to help
with transition to prison life.

REGISTER

e Prison authorities should
ensure that the procedures which
relate to the registration of
prisoners include the registration
of any children accompanying
their mothers in prison, with at
least their names and their ages.
This information, together with the
findings of the medical
examination required by Rule 9,
should be used to develop prison
policies and services to respond to
the needs of children in prison with
their mothers, depending on their
age, gender, health care needs and
special nutritional requirement.

e Information should also be
recorded, with the mothers
permission, of any children the
woman prisoner has outside
prison, address and custody or
guardianship status.

e It is important that an
explanation is given to the women
about the purpose for which this
information is being collected
While women should be
encouraged to provide information
about their children outside prison,
they may have reasons for not
wishing to disclose such
information and they should never
be forced to do so.

e Itisequally important that the
information about children of

imprisoned mothers is kept
confidential, which means that it
should never be shared with any
other person or institution, without
the consent of the mother. It should
also never be used in a way which
may not be in the best interest of
the children, in line with CRC,
Article 16 which provides that;

1. No child shall be subjected to
arbitrary or unlawful interference
with his or her privacy, family, or
correspondence, nor to unlawful
attacks on his or her honour and
reputation.

2. The child has the right to the
protection of the law against such
interference or attacks.

KEYACTORS

« Legislator/Parliamentarians.

Prison management

e Prison staff responsible for
admission and registration.

ALLOCATION
RULE 4

Women prisoners shall be
allocated, to the extent possible, to
prison close to their homes or place
of social rehabilitation, taking
account of their caretaking
responsibilities, as well as the
individual woman's preference and
the availability of appropriate
programs and services.

THE RATIONALE FOR THIS
RULE

Research in countries
worldwide indicate that one of the
 Key factor that assist with
prisoners social reintegration is
their ability to maintain links with
their families such links can be best
maintained if prisoners are not
allocated far away from their
homes. The requirementto allocate
prisoners, as far as possible, and if
the imprisoned persons so request,

Continued in page 8
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Barrister Judith Ezemba and

Barrister Judith Ezemba Outside the Serieier NelsuE ey n Sou

Grade 1 Area Court in Kubwa

—wwm

Barrister Onyeka and Mr Sylvester The team at CURE-Nigeria office in
Uhaa,Director CURE-Nigeria Abuja,Standing L-R: Sadiq, Mary,
consulting outside the Magistrates Engr Sheyin, Jacky.
court Wuse zone 2 before a hearing. Sitting L-R:Barrister Ndubuisi Kalu,

Mr Sylvester Uhaa, and Barrister
Judith Ezemba.
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Continued From page 6

close to their homes is reflected in
the Body principle 20. Rule 79
and 80 of the SMR, underline the
need to assist prisoners to
maintain and improve relations
with their families and to
establish relations with agencies
outside prison which may
promote the best interest of his or
her family and his own social
rehabilitation.

. However, women are
most often allocated far away
from their homes, due to the small
number of women's prison in
most countries. Thus, this is an
example of how women prisoners
are often discriminated against,
due to practical reasons.
Recognizing this disadvantage
faced by women, the rule gives
prison authorities the
responsibility to make special
efforts to accommodate women
close to their places of residence,
or the place where they would like
to be eventually released

. Such an allocation must
take into account the wishes of the
woman concerned, because of
women's typical history of
domestic and other forms of
violence. Some women may not
wish to be allocated close to their
homes, preferring to put a
distance between themselves and
a husband, partner or other person
who may have been a perpetrator
of such violence prior to
imprisonment

PUTTING IT INTO
PRACTICE
. Prison authorities should

ensure that more attention is paid
to the allocation of women, so that
they can be located as close as
possible to their homes.

. Governments and
relevant ministries should
consider the establishment of a
larger number of small units to
house women offenders that can
be located close to places where
most women prisoners come
from.

PG 08

If resources do not allow for the
above, consideration may be
given to increasing the number of
women's sections, attached to
men's prisons, with the requisite
staffing, facilities and services,
taking -into account the gender-
specific needs of women
prisoners, outlined in the
Bangkok Rules, in ordertobe ina
position to house women closer to
their homes.

KEYACTORS

 Policy maker

e Ministry responsible for
Prison authorities

FROM THE UNODC HAND
BOOK ON PRISONER FILE
MANAGEMENT:

The standard minimum rules
require that different categories of
prisoner are separated, and in
some cases, are held in different
institutions:

8. The different categories of
prisoners shall be kept in separate
institutions or parts of institutions
taking account of their sex, age,
criminal record, the legal reason
for their detention and the
necessities of their treatment.
Thus,

(a) Men and women shall so far as
possible be detained in separate
institutions; in an institution
which receives both men and
women, the whole of the premises
allocated to women shall be
entirely separated.

(b) Untried prisoners shall be kept
separate from convicted
prisoners;

(c) Persons imprisoned for debt
and other civil prisoners shall be
kept separate from persons
imprisoned by reason of a
criminal offence;

(d) Young prisoners shall be kept
separate from adults.

The classification and placement
of prisoners is dependent on
accurate and accessible files that
record their sex and age, their
criminal record, the legal basis for
their detention and their
programme of rehabilitation. It
follows reasonably the re-
classification decisions would
also need to be recorded on a file
astime passes during a sentence.

Discipline

Section 30 of the standard
minimum rules establishes the
requirement for a disciplinary file
for any prisoner on whom
disciplinary action is imposed.
Files should contain details of the
transgression, and also the
sanction imposed.

30(1) No prisoner shall be
punished except in accordance
with terms of such law or
regulation, and never twice for
the same offence.

(2) No prisoner shall be punished
unless he has been informed of
the offence alleged against him
and given a proper opportunity of
presenting his defense. The
competent authority shall
conduct a thorough examination
of the case.

(3) Where necessary and
practicable the prisoner shall be
allowed to make his defense
through an interpreter.

REHABILITATION

The standard minimum rules
underline the rehabilitative
purpose of imprisonment and the
need for every prisoner to receive
an appropriate programme of
treatment:

65. The treatment of persons
sentenced to imprisonment or a
similar measure shall have it's
purpose, so far as the length of the
sentence permits, to establish in
them the will to lead law abiding
and self supporting lives after



their release and to fit them to do
s0. The treatment shall be such as
will encourage their self respect
and develop their sense of
responsibility.

This is dependent on assessing
and recording the individual
needs of a prisoner and their
programme of treatment. This
information should be kept in the
prisoner file.

66(1) To these ends, all
appropriate means shall be used,
including religious care in the
countries where this is possible,
education, vocational guidance
and training, social casework,
employment counseling, physical
development and strengthening
of moral character, in accordance
with individual needs of each
prisoner, taking account of his
social and criminal history, his
physical and mental capacities
and aptitudes, his personal
temperament, the length of his
sentence and his prospects after
release.

(2) For every prisoner with a
sentence of suitable length, the
director shall receive, as soon as
possible after his admission, full
reports on all the matters referred
to in the foregoing paragraph.
Such reports shall always include
a report by a medical officer,
wherever possible qualified in
psychiatry, on the physical and
mental condition of the prisoner.
(3) The reportsand other relevant
documents shall be placed in an
individual file. This file shall be
kept up to date and classified in
such away that it can be consulted
by the responsible personnel
whenever the need arises.

69. As soon as possible after
admission and after a study of the
personality of each prisoner with
a sentence of suitable length, a
programme of treatment shall be
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prepared for him in the light of the
knowledge obtained about his
individual needs, his capacities
and dispositions.

EMPLOYMENT

The standard minimum rules also
contain requirements about
employment. Section 76 stresses
the importance of recording
earnings within a prisoner's file,
along with transactions:

76(1) There shall be a system of
equitable remuneration of the
work of prisoners.

(2) Under the system prisoners
shall be allowed to spend at least a
part of their earnings on approved
articles for their own use and to
send a part to their earnings to
their family.

(3) The system should also
provide that a part of the earnings
should be set aside by the
administration so as to constitute
a savings fund to be handed over
to the prisoner on his release.

HEALTH AND WELL -
BEIGN

Section 24 of the standard
minimum rules requires the
existence of a medical file on
every prisoner which documents
their condition upon arrival and
any medical interventions that
may occur thereafter.

24. The medical officer shall see
and examine every prisoner as
soon as possible after his
admission and thereafter as
necessary, with a view
particularly to the discovery of
physical or mental illness and the
taking of all necessary measures;
the segregation of prisoners
suspected of infectious or
contagious conditions; the noting
of physical or mental defects
which might hamper
rehabilitation, and the

determination of the physical
capacity of every prisoner for
work.The body of principles
similarly outlines requirements
for the documentation of medical
examinational results, and the
care and treatment that follow:

24. A proper medical examination
shall be offered to a detained or
imprisoned person as promptly as
possible after his admission to the
place of detention or
imprisonment, and thereafter
medical care and treatment shall
be provided whenever necessary.
This care and treatment shall be
provided free of charge.

26. The fact that a detained or
imprisoned person underwent a
medical examination, the name of
the physician and the results of
such an examination shall be
ensured. Modalities therefore
shall be in accordance with
relevant rules of domestic law.

Not only does this demonstrate
compliance with the standard to
provide proper treatment, it also
serves to address allegations of
physical or mental torture.

The Standard minimum rules
make the following
recommendations for prisoners'
accommodation, clothing, food
and water:

10. All accommodation provided
for the use of prisoners and in
particular all sleeping
accommodation shall meet all
requirements of health, due
regard being made to climatic
conditions and particularly to
cubic content of air, minimum
floor space, lighting, heat and
ventilation.

17(1) Every prisoner... shall
be provided with an outfit of
clothing suitable for the
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climate and adequate to keep him
in good health. Such clothing
shall in no manner be degrading
or humiliating...

20(1) Every prisoner shall be
provided by the administration at
the usual hours with food of
nutritional value adequate for
health and strength, of
wholesome quality and well
prepared and served.

(2) Drinking water shall be
available to every prisoner
whenever he needs it.

Adherence to these standards will
ensure prisons are compliant with
Articles 11 and 12 of the ICCPR,
which recognize the rights to and
adequate standard of living,
including adequate food, clothing
and housing, the right to be free
from hunger and the right to the

FROM THE HUMAN RIGHTS AND
PRISON. A POCKET BOOK OF
INTERNATIONAL STANDARD
FORPRISON OFFICIALS.

Use of force, including use of
firearms, to prevent escape
should only be applied when less
extreme are insufficient to
prevent the escape.

» Restraints maybe used only as
a precaution against escape
during transfer, for no longer than
strictly necessary, and provided
that they are removed when the
prisoner appears before a judicial
or administrative authority; or on
medical grounds.

* Prison should be safe
environment for all who live and
work in them, in other for
prisoners and staff, and for
visitors.

* Noone in a prison should fear
for his or her physical safety.

» Chains and irons shall not be
used as restraints.

highest attainable standard of
physical and mental health.

The compilation and
maintenance of register
information about the health of
prisoners is required in order to
protect their right to health and
ensure they continue specific
treatment on release.

BELONGINGS AND
PERSONALEFFECTS
Section 43 of the standard
minimum rules establishes the
requirement to carefully record
all items belonging to the
prisoner, information which is to
be included in the prisoner file.

43(1) AIll money, valuables,
clothing and other effects
belonging to a prisoner which
under the regulations of the
institution he is not allowed to

EVERY
HUMAN

HRAS

RIGHTS

» Discipline and order shall be
maintained with firmness, but
with no more restriction than is
necessary for safe custody and
well-ordered community life.

« All disciplinary offences and
punishment must be specified by
law or published legal regulation.
* No prisoner shall be punished
before being informed of the
alleged offence and having the
opportunity to present a proper
defense.

» No prisoner shall be employed
inadisciplinary capacity.

e AIll cruel, inhuman or
degrading punishment are
completely prohibited including
corporal punishment or placing in
adark cell.

Negn Advocating Prison reforms, Promoting the rights & dignity of people in prison

retain shall on his admission to
the institution be placed in safe
custody. An inventory thereof
shall be signed by the prisoner.
Steps shall be taken to keep them
in good condition.

(2) On the release of the prisoner
all such articles and money shall
be returned to him except in so far
as he has been authorized to spend
money or send any such property
out of the institution or it has been
found necessary on hygienic
grounds to destroy and article of
clothing.

The prisoner shall sign a receipt
for the articles and money
returned to him.

This record will ensure all
personal effects are returned to
the prisoner onrelease.

e Punishment by close
confinement or reduction of diet
shall be inflicted unless the
prisoner is certified by the
medical officer as medically fit to
sustain it.

e Instrument of restraint shall
never be applied as a punishment.
» Prisoners who are subject to
disciplinary action should have
the right of appeal to a higher
authority.

e The main aim of the prison
authority in their treatment of
prisoner should be to
encourage personal
reformation and social
rehabilitation.

e The purpose of the prison
regime should be to help
prisoners to lead law-abiding
and self-supporting lives after
their release.

» Allsentenced prisoner who are

medically fit shall be
required to work. As far as




possible, this work should
give them skills that will
enable them to earn an honest
living after their release.
National legislations
regarding health and safety at
work shall apply in prison in
the same way as it does in the
community.

\ocational training shall be
provided, especially for young
prisoners

Prisoners shall be remunerated
for the work they do.

Prisoners should be allowed to
spend at least a part of their
earnings, to send a part to their
families and to save a part.
Education and cultural
activities shall be provided and
encouraged, including
access to an adequate library.
Educations in prisons should
be aimed at developing the
whole person, taking account
of prisoners' social, economic
and cultural background.
Education shall be compulsory
for young prisoners and
illiterate prisoners. The prison
authorities should give this high
priority.

The outside community
should be involved as much as
possible in educational and
cultural activities in prisons.

All prisoners have the right to
observe the tenets of their
religion and have access to a
minister of that religion.
Prisoners shall be allowed
access to qualified
representatives of any religion.
From the beginning of a
prisoner's sentence
consideration shall be given to
his or her future after release
and prisoners shall be assisted
in ensuring their future
reintegration into society.

All Agencies and services
responsible for the
reintegration of prisoners into
society shall ensure that all
prisoners have means and
available resources to
maintain themselves in the
period immediately following
their release.

MATTERS ARISING FROM
PRISON VISITS AND LEGAL
REPRESENTATION:

Here we bring to the attention of
our readers issues that have
arisen from our visits to prisons
and our going to court, and
suggestion for the way forward

Adjournments:

While adjournments are
sometimes inevitable, we call on
the court officials to exercise the
highest sense of responsibility in
adjourning cases, as this has
profound impact on the
administration of justice, the
increasing number of awaiting trial
persons in our prisons, and prison
population, Where adjournments
are inevitable, the courts should
make efforts to communicate with
the prisons system ahead of time to
avoid a situation where prison
officials drive long distances to
court with inmates, just to learn that
the courts is not seating and they
have to go back. For, example, the
court registrar can call the prison
and the prosecutor and inform them
that the court would not be seating
and fix another day of hearing on
the phone. This will serve cost,
reduce tension between the courts,
Police and the Prison, facilitate
communication among them and
make things easier for everyone
involved.

Juvenilesin Adultprisons:

We have continued to find
juveniles in some adult prisons.
And we continue to call on the
Prisons, the Police and the courts to
take urgent steps to stop this
practice.

Payment of fines:

While we applaud the generosity of
some Nigerians in paying fines for
inmates, we express serious
concerns over the lack of
rehabilitation and re-entry
arrangements for inmates, and
warn that this good gesture in many
instances, proves disastrous for
society, the inmates and his/her
family. Individuals or group
wishing to pay fines for inmates
should take into account their

health, economic and social needs
and work with the Prisons System
and the inmates to meet these needs
before and after their release from
prison.

In adequate vehicle: CURE has
observed that some prisons do not
have adequate vehicles to convey
inmates to courts, forcing the
prison and CURE-Nigeria to go out
of their way to take inmates to
courts. Where arrangements were
not made inmates were not
produced in courts, leading to
adjournments. We call on the
relevant authorities to provide the
prisons adequate number of
vehicles.

Health of People in Prison:

While international human rights
standards for prisons official
mandates that “It is a basic
requirement that all prisoners
should be given a medical
examination as soon as they have
been admitted to a prison or place
of detention” CURE has observed
during visits to some prisons that
the prison officials did not know
that some inmates where sick until
in the course of our interview, an
indication that questions about
their health status were either
ignored or not taken seriously at the
time of admission into the prison.
The consequence of this is that the
health of the inmates, other

inmates, prison officials and the
entire society is putat risk.




BREAKING NEWS!
SIX INMATES OF KUJE
AND SULEJA PRISONS
SERVED JUSTICE.

Barely three months into our
legal intervention for pre-trial
detainees, we secured the
release of Monday Michael
and Segun Elibiyo from Kuje
Prison for want of diligent
prosecution. Both men were
arrested by the police for
alleged offence of criminal
conspiracy and criminal
intimidation under section 97
and 397 of the penal code law
respectively and arraigned at
the Grade 1 Area Court, Aco,
Lugbe District Abuja on the 7"
of June, 2014 and thereafter
remanded in Kuje Prison on the
same day, after spending two
weeks in Police custody at
Lugbe.

Monday, 22" September, 2014,
was the turn of Gazali Murtala,
aged 15, Kabiru Eliabu, aged
18, and Musa Ibrahim, aged 20,
from Suleja Prison in the
Federal Capital Territory.
They, too were discharged for
want of diligent prosecution by
the Grade 1 Area Court,
Kubwa, Abuja, the trio were
arrested by the Police in June
2014 and charged with joint
acts and theft in dwelling place
under section 79 and 288 of the
Penal Code Law, and were
arraigned in court after a week
in the Police cell, and later
remanded in Suleja Prison.

Finally, on the 20" of October,
2014, Solomon Emmanuel
also from Suleja Prison in the
Federal Capital Territory was
released. The matter was
struckout for want of diligent
prosecution and Solomon was
discharged by the Grade 1 Area
Court, Kubwa, Abuja. He was
charged with theft under
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section 288 of the penal code
law. He had awaited trial for six
months and no legal
representation prior to our
intervention.

As at April 30", 2014, the
Nigerian prison population
was 55, 935. Out of this, 38,279
were awaiting trial, some for as
long as ten years, and many
without a lawyer because they
are too poor to afford the
services of a lawyer.

We take this opportunity to
remind the Nigerian
Government and Nigerians of
their constitutional, moral and
I’e|(lngOUS obligation to protect
and defend the rights of
prisoners and pre-trial
detainees, many of whom are
innocent of the alleged
offences. We call on the
Nigerian Police to note that to
be poor is not a crime, and
hence should stop the arbitrary
arrest and detention of
Innocent poor Nigerians. We
challenge the judiciary to rise
up and be the last hope of the
common man.

ANNOUNCEMENTS

We solicit
donation of spiritual books,
motivational and inspirational
books, autobiographies,
dictionaries, WAEC, SSCE,
NECO and JAMB
recommended text books and
writing materials to
complement the books we
already have for our prisons
library project, popularly
called “Books Behind Bars”.
Our goal is to establish
libraries in adult and juvenile
prisons across Nigeria to
enhance prisoner education
and ease prisoner rehabilitation
and reintegration into society
to reduce recidivism, re-
offending and crime.

Also, you can make a cash
donation to take up more cases
or purchase book shelves,
reading tables, chairs, and air
conditions for the libraries.

Please, send us a mail at
cure@curenigeria.org if you
wish to make a donation in cash
or kind.

APOEM:

DOG JUSTICE, by Mary
Neal

Too bad you weren't a dog, my
brother

Inmy heart, | cried

Many more people would care
aboutyou

Andwonder why you died

You had no spots or floppy ears
You never fetched a ball
Instead, you were a human
being But poor, Black, and
flawed.

You died in jail for mental
iliness

| known down in my heart your
death would be investigated if
only you could bark

Dog deaths get swift justice
There abusers are sentto jail
Poor Mama would have closure
now if you’d a wagging tail

But now you were made in
God’s image. And some day, |
have no doubt

The mentally-ill and America
dogs will have at least equal
clout.

In Nigeria, the number of
mentally- ill persons is
increasing at an alarming rate.
We call on the concerned
authorities to take urgent steps
to stop the incarceration of
mentally-ill persons and to
remove those suffering from
mental illness from prison to
treatment centers.



